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Court of Appeals of the District of Columbia 

_ 

No. 5980. 

Southern Pyrites Ore Co., Appellant, 

vs. 

Harold L. Ickes, Secretary, &c. 
a Supreme Court of the District of Colombia. 

I 

In Equity. 

No. 50881. | 

The Southern Pyrites Ore Co., Petitioner, 

vs. 

Ray Lyman Wilbur, Secretary of the Department of the 
Interior of the United States, Responcjent. 

United States of America, 

District of Columbia, ss: \ 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Petition for Review. 

Filed February 8, 1930. 

In the Supreme Court of the District of Colunjibia as a 
District Court of the United States. | 

In Equity. 

No. 50881. 

The Southern Pyrites Ore Co., Petitioner, 

vs. 

Ray Lyman Wilbur, Secretary of the Departmfent of the 
Interior of the United States, Respondent. 

The Southern Pyrites Ore Company for itjs petition 
herein respectfully represents to the Honorable Court and 
alleges: 

1—5980a 
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I. That Fred S. Wilson is the President of the above 
named The Southern Pyrites Ore Company, petitioner, is a 
citizen of the United States, residing in the city of Atlanta, 
County of Fulton, State of Georgia; that the Southern 
Pyrites Ore Company was organized in Carroll County, 
Georgia, on January 4th, 1918, and is likewise a citizen of 
the United States; that Ray Lyman Wilbur, respondent, is 
the duly qualified, appointed and acting Secretary of the 
Interior and is sued in his official capacity and not other¬ 
wise and that this proceeding is brought under the Act of 
the 70th Congress (Public No. 728) approved February 
13, 1929, being an amendment to the Act (40 Stat. 1272) ap¬ 
proved March 2, 1919, entitled “An Act to provide Relief 
in Cases of Contracts connected with the Prosecution of the 
War and for other purposes,’’ as amended. 

II. That the errors in law complained of herein were 
made by the predecessors in office of the said re- 

2 spondent in their administration of the said Act ap¬ 
proved March 2, 1919, as amended, commonly known 
as the War Minerals Relief Act. 

III. That on April 15, 1919, petitioner filed claim with 
the Secretary of the Interior for $75,451.47 for loss sus¬ 
tained in producing or in preparing to produce pyrites ore 
at the request and demand of the Government; more par¬ 
ticularly in compliance with the request and demand of one 
of the agencies named in the said Act. 

(a) That said operations for said pyrites ore were con¬ 
ducted between April 6, 1917, and November 11, 1918, on 
certain properties known as the Read Mountain and Villa 
Rica, located near Breman, Georgia. 

(b) That said claim was given the number 147 on the 
docket of the War Minerals Relief Commission, an ad- 
ministerial body set up in the premises by the said Secre- 
tarv. 

(c) And that the records of the claim were examined by 
Auditors for the said Commission and that the aforesaid 
properties were examined by Engineers for the said Com¬ 
mission. 

(d) That thereafter an award of $8,790.39 for and on 
account of the claimed loss was made by the said Secretary 
under the provisions of the Act of March 2nd, 1919, as 
aforesaid, and that a second award was made on the said 
claim on February 26th, 1923, in the amount of $10,136.69, 
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under the provisions of the amendment to tljie said Act, 
namely, the amendment approved November 2f3, 1921; and 
the balance of the claim was disallowed. 

IV. That that part of the loss of said petitioner’s claim 
disallowed by the said Secretary in his final decision involv¬ 
ing questions of law is as follows: 

I 

I 

3 Item 1. Financing costs and expenses* $38,462.50, 
(including interest expended on borrowed money hav¬ 
ing been used in the pyrites operations as aforesaid). 

(a) That miscellaneous disallowances were made on the 
said claim on questions of fact, and that these disallowances 
are not now contested. 

And the petitioner alleges that the losses as ^numerated 
in this paragraph were incurred through compliance with 
the request and demand of the Government as aforesaid. 

V. The petitioner further alleges that the said Secretary 
has admitted that the petitioner produced and prepared to 
produce pyrites ore at the request of the Government on 
property containing the said ore in commercial duality and 
quantity, and that the said operation was not Speculative. 

(a) That the respective amounts of said disallowed loss, 
as enumerated in Paragraph IV of this petition have, after 
examination, been approved as matters of fact by the said 
Secretary. 

VI. The petitioner further alleges that the said Secre¬ 
tary erred by his disallowance of the amount claimed for 
financing and interest expenses as aforesaid, and that the 
said expenses were necessarily a part of the (lost of the 
stimulated pyrites operations as aforesaid. 

Assignment of Errors. 

i 

And your petitioner claims and alleges and hereby as¬ 
signs as errors, that in his final decision the Secretarv of 
the Interior erred as propositions of law, as foljows: 

4 First. In disallowing each of petitioner’s herein¬ 
before mentioned items of net loss. 

Second. By his promulgation of certain hard and fast 
rules governing the construction of the Statute, the effect 
of which were to deny the petitioner the loss suffered by 
expenditure for financing costs and interest on borrowed 
money. 
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Third. In holding as a rule and a proposition at law that 
expenditures and obligations by the company for interest 
on borrowed money used for the purpose of producing and 
preparing to produce said ores in compliance with said re¬ 
quest or demand by the Government is not a recoverable 
loss within the meaning of said Act. 

Fourth. In disallowing the petitioner’s items of loss in¬ 
curred within the period of stimulation for financing said 
undertaking in compliance with said stimulation and de¬ 
mand of the Government and bv deciding that financing 
expenses are not recoverable under the said Act. 

Wherefore your petitioner prays that the said errors 
and erroneous rulings of law bv said Secretarv of the In- 
terior be reviewed and revised and therein the decree 
herein be certified to the Secretarv of the Interior for ac- 
tion and adjustment pursuant to the provisions of the Act 
of Congress (70th, 2nd Session, Public No. 728) approved 
February 13th, 1029, being an amendment to the aforesaid 
War Minerals Relief Act. 

FRED S. WILSON, 

President of The Southern 
Pyrites Ore Co., Petitioner. 

5 County of Fulton, 

State of Georgia, ss: 

F. S. Wilson, being duly sworn, deposes and says that he 
is president of The Southern Pyrites Ore Company, within 
named petitioner; that he has read the foregoing petition 
bv him subscribed and knows the contents thereof. That 
the matters and things therein stated upon personal knowl¬ 
edge are true, and those stated upon information and belief, 
he believes to be true. 

FRED S. WILSON. 

Subscribed and sworn to before me this 3rd day of Feb- 
ruarv, 1930. 

[seal.] ALICE C. BOYKIN, 

Notary Public. 

WATKINS, ASBILL & WATKINS, 

Attorneys for Petitioner. 

CAMPBELL C. COCHRAN, Jr., 

Cl II'll cp / 

A. HAMILTON DOUGHERTY, 

Attorney for Petitioner. 


HAROLD L. ICKES, SECRETARY, &C. 


Respondent 7 s Answer to Petition . 
Filed April 21,1930. 


For answer to the petition in the above-entitled cause, 
the respondent, Ray Lyman Wilbur, says as follows: 

1. Respondent admits the allegations of the| first para¬ 
graph of the petition. 

2. The respondent denies that any errors of law were 
committed by his predecessors in office in their administra¬ 
tion of the act of March 2, 1919, as is alleged ip the second 

paragraph of the petition. 

6 3. The respondent admits the allegations of the 

first subparagraph of paragraph 3 of the petition. 

Answering the allegations of subparagraph (ji) of para¬ 
graph 3, the respondent says that the petitioner was in¬ 
corporated on January 4, 1918, and that it discontinued 
mining work on or about September 10,1918. Tljie respond¬ 
ent says, therefore, that the petitioner’s operations in 
producing pyrites were conducted between those dates. 

The respondent admits the allegations of subparagraphs 
(b), (c) and (d) of paragraph 3. The respondent says also 
that the amounts awarded to the petitioner we ( re paid to 
and actually received and accepted by it. I 

4. Answering the allegations of the fourth paragraph of 
the petition, the respondent says that the facts with respect 
to Item 1 of that paragraph are as follows: 

During the summer of 1918 the petitioner increased its 
capital stock and undertook to dispose of $100,00(| par value 
thereof through selling agencies. The stock wa$ sold at a 
cost of $38,462.50, and about $61,537.50 was realized by 
the corporation. 

Subsequently the petitioner corporation madej claim for 
the cost of selling its stock as a loss sustained in producing 
and preparing to produce manganese, and it demanded that 
the United States refund that amount to it. Although the 
claim was persistently urged, the Secretary of the Interior 
declined to make an award on account of stock smiles, as is 
evidenced by his decision of September 5, 1922, which read 
in part as follows: 

The engineers who were sent by the Comniission to 
examine the property severely criticized and condemned 
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the company’s method and plan of operations. The mo¬ 
tives and purposes of some of the promoters were ques¬ 
tioned and it was charged in effect that the corporation was 
organized primarily to float stock; that development was 
continued mainlv with a view to attracting investors 
and that the production of pyrites was not a paramount 
consideration. 

7 The Department has carefully reviewed the record 

in the case and is of the opinion that claimant has 
received a fair and equitable adjustment. It is apparent 
that the venture was not wholly free of speculative intent. 
Little if any ore \vas mined during the whole period of the 
operation and while actual production and marketing of ore 
can not be taken as the measure of good faith in such an 
undertaking, the evidence nevertheless affords legitimate 
ground for the inference that claimant’s operations were 
conducted less with a view to supplying the urgent needs of 
the nation, than to anticipated profits from other sources. 

Judged in the light of all the surrounding facts and cir¬ 
cumstances the Department is of the opinion no obligation 

rests on the Government to assume or reimburse anv addi- 

% 

tional part of the expenditures made in connection with 
claimant’s development work and no further award will be 
made. 

The respondent says that, as a matter of fact, no loss 
resulted to the corporation from the sale of its stock, and 
that in accordance with the correct principles of account¬ 
ancy the corporation did nothing more than sell its stock at 
a discount. 

The respondent says further that he has been unable to 
ascertain from the evidence respecting the petitioner’s 
War Minerals claim that the item of $38,462.50 included 
interest paid on borrowed money. The respondent says, 
however, that if any interest payments were included in 
that amount, they did not represent losses sustained in pro¬ 
ducing and preparing to produce manganese. The respond¬ 
ent says also that interest paid on borrowed money did not, 
as a matter of fact, represent a loss to the borrower. 

5. The respondent admits the allegations of the first sub- 
paragraph of paragraph 5 of the petition. 

The respondent denies the allegations of subparagraph 
(a) of the said paragraph 5. 
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6. The respondent denies the allegations pf the sixth 
paragraph of the petition. 

The respondent denies that the Secretary ofl the Interior 
committed any of the errors of law alleged in the peti¬ 
tioner’s assignment of errors. 

Having answered the petition fully, the respondent asks 
to be hence dismissed, with costs. 

BAY LYMAN WILBUR, 
Secretary of th'p Interior. 

8 District of Columbia, ss : 

Rav Lyman Wilbur, being first dulv sworn, on his oath 
says that he has read the foregoing answer py him sub¬ 
scribed, and knows the contents thereof, and tjiat the mat¬ 
ters therein stated of his own knowledge are triie, and those 
stated on information and belief he believes tojbe true. 

RAY LYMAN WILBUR. 

Subscribed and sworn to before me this 19 day of April, 
1930. 

[seal.] W. BERTRAND ACKEfy 

Notary Public in and for the 

District of (Columbia. 

E. C. FINNEY, j 

Solicitor, Department of the Interior; 

(). H. GRAVES, 

Assistant to the Solicitor , 

Attorneys for the Respondent. 

Amended and Supplemental Petition. 

I 

Filed February 26, 1932. 
##*#### 

Comes now Southern Pyrites Ore Company, a corpora¬ 
tion, petitioner herein, and files this, its amended and sup¬ 
plemental plea as authorized by Rule II of the rules of this 
court, and for cause therefor says: 

Add after paragraph VI of the original pdtition, new 
paragraphs as follows: 

VII. When this petition was filed, questions similar to 
those herein involved were pending in this court in other 
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causes and it was agreed between the parties hereto 

9 that until a final decision in said causes was ren¬ 
dered, nothing should be done in this cause. A final 

decision has been rendered, and in order to make more defi¬ 
nite the items referred to in the original petition herein, 
petitioner files this amended and supplemental petition. 

VIII. In the answer of respondent herein, there are set 
out quotations from the decision of a predecessor of re¬ 
spondent, dated September 5, 1922. Subsequent to that 
decision, further testimony was offered and respondent’s 
predecessor set aside that decision and on February 26, 
1923, rendered an additional decision and withdrew the 
criticisms of petitioner’s claim. Prior to the rendition of 
that decision and after the testimony was presented, the 
Honorable Albert B. Fall, then the Secretary of the In¬ 
terior, under letter dated December 22, 1922, speaking of 
the decision quoted in respondent’s answer hereto, and re¬ 
ferring to said report of September 5, 1922, said: 

“I myself find nothing in the record to justify some of 
the expressions as to lack of good faith, as contained in the 
engineer’s report. 

“You may advise claimants that in my judgment there 
was no justification for the objectionable comments con¬ 
tained in the engineer’s report, and that same has not and 
will not influence in the disposition of the case.” 

Subsequent to that expression, said for claimants’ informa¬ 
tion, a further award was had as hereinbefore stated, under 
date of Februarv 26, 1923, the amount thereof being 
$10,136.69. 

IX. Respondent’s predecessor found that petitioner had 
purchased a plant existing prior to the organization of peti¬ 
tioner and had paid therefor, in stock. The purchase price 

of this plant consisting of real and personal prop- 

10 erty, was wholly disregarded by respondent and his 
predecessors on the mistaken theory of law that pur¬ 
chase of property was not an allowable item and this is one 
of the points on which petitioner prays a review. 

X. That being urged by engineers in the employment of 
the Department of the Interior, and in order to produce 
and prepare to> produce pyrites on petitioner’s property, 
petitioner purchased a lease with option to buy the prop¬ 
erty, said lease being known in the reports of respondent 
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and his predecessors, as the Villa Rica property; that under 
that purchase, payments were made under the name of 
royalty with a contract to have royalty payments credited 
on the purchase price; that petitioner and his predecessors, 
acting under the erroneous opinion of law that such pay¬ 
ments constituted purchase money, refused to consider the 
same or any part thereof, and in this, respondent and his 
predecessors erred as a matter of law. 

XI. That under the request and demand of the Depart¬ 
ment of Interior, through its agents as aforesaid, peti¬ 
tioner, in order to raise money, sold stock at; a discount, 
receiving less than the par value therefor, and paying stock 
salesmen for services in selling the same; that the effect of 
such stock sales was the payment of a financing' commission 
to obtain money to carry out the requests and demands of 
the Department of the Interior in order to produce pyrites 
to meet the urgent needs of the Government; t|iat respond¬ 
ent and his predecessors regarded said stock sale as having 
been at too large a discount and refused to consider any¬ 
thing for such financing expenditures made by petitioner. 
Petitioner concedes that the amount that he be allowed for 
such financing expenditures is a question of fact for the 
determination of the respondent herein, but alleges that the 

failure to consider and award a reasonable amount 
11 therefor, was error in law for which, among other 

items, this petition for review is brought. 

XII. That under the request and demand of the Depart¬ 

ment of the Interior and in an effort to produce and in 
preparing to produce pyrites to meet the needs of the Gov¬ 
ernment in accordance with the Act of March 2, 1919, peti¬ 
tioner borrowed large sums of money and paid interest 
thereon and obligated itself to continue to pay interest 
thereon and is yet under obligation to make sueg payments, 
the principal amount never having heretofore been paid; 
and petitioner alleges that the respondent anc^ his prede¬ 
cessors, regarding moneys paid as interest on borrowed 
money and obligations therefor, as not constituting legally 
allowable items, wholly refused to consider such expendi¬ 
tures made and obligations therefor incurred, and erred in 
law in not giving such consideration thereto: and peti¬ 
tioner prays that this error in law be reviewed and cor¬ 
rected. I 


2—5980a 
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And for further amendment, petitioner adds, after the 
fourth assignment of error, the following: 

Fifth. Petitioner shows that respondent and his prede¬ 
cessors erred as a matter of law in refusing to consider and 
to make an award for the just and equitable losses result¬ 
ing from the allegations hereinbefore contained, and erred 
in holding that the purchase of property, expenditures in 
obtaining money, expenditures paid as interest on bor¬ 
rowed money and obligations incurred to pay interest on 
borrowed money, are not legal items as to which the Secre¬ 
tary is required, under the law, to consider, adjust liqui¬ 
date and pay. 

Wherefore petitioner prays as hereinbefore stated and 
as stated in his original petition. 

A. HAMILTON DOUGHERTY, 

EDGAR WATKINS, 
i Attorneys for Southern 

Pyrites Ore Company. 

12 State of Georgia, 

County of Fulton: 

F. S. Wilson, being duly sworn, deposes and says that he 
is President of the Southern Pyrites Ore Company, the 
petitioner herein named; that he has read the foregoing 
amendment and supplemental petition and knows the con¬ 
tents thereof; that the matters and things therein stated 
upon personal knowledge are true and those stated upon 
information and belief, he believes to be true. 

F. S. WILSON. 


Sworn to and subscribed before me this 21 day of Janu- 
arv, 1932. 

[seal. ] ELSIE W. FREEMAN, 

i Notary Public , State at Large , Georgia. 

Service of the above and foregoing amendment accepted 
and receipt of copy acknowledged this 26 dav of Januarv, 
1932. 

VICTOR II. WALLACE, 

Attorney for Respondent , 

Ray Lyman Wilbur. 


The above and foregoing amendment having been served 
on counsel, it is allowed and ordered filed and respondent 
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is given 10 days to reply thereto if advised th 
necessary. 

PEYTON GORDON, 

Justice. 

Respondent's Answer to Amended and Supplemental 

Petition. 

Filed March 1, 1932. 

##*### # 

I 

For answer to the amended and supplemental petition 
in this case, the respondent, Ray Lyman Wilbur, says as 
follows : 

7. While the respondent has no personal knowledge of 

any such agreement as is set forth in Paragraph 7 
13 of the amended petition, he will admit tor the pur¬ 
pose of this answer that this case was permitted to 
stand without trial, pending decisions in other ^?ases. 

The respondent denies that any decision has been ren¬ 
dered in anv case which controls the issues involved in this 
case; as those issues are set out in the original ai[id amended 
petitions. 

The repondent says that the original petition in this case 
was based upon an item of $38,462.50, for financing costs 
and expenses, which was said to include “interest expended 
on borrowed money having been used in the pyrites opera¬ 
tions^ of the petitioner. 

As the respondent understands the amended petition, it 
does not extend the scope of the original petition, but 
merely is explanatory of its allegations. 

8. Answering the allegations of Paragraphj 8 of the 
amended petition, the respondent admits that the answer 
heretofore filed in this case includes quotations from the 
decision of September 5, 1922, of the then Secretary of the 
Interior, speaking through First Assistant Secretary Fin- 
nev. 

The respondent can not find from the records in this case 
that any further testimony was taken with respect to the 
claim subsequent to the decision of September 5, 1922. He 
says, however, that subsequent to the decision pi question 
the petitioner filed a request for the reconsideration of its 
War Minerals claim, and that it filed a number of affidavits, 


t a reply is 
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and a copy of an official report by the State Geologist of 
Georgia, with the petition for reconsideration. Pursuant 
to this petition; the entire record was reexamined by the 
War Minerals Relief Commission, and the First Assistant 
Secretary of the Interior. 

mi 

The petitioner claimed to have operated two pyrites 
properties known as the Villa Rica and Reid Mountain 
properties. 

14 In filing its War Minerals claim No. 147, which is 
the subject of this suit, the petitioner specifically 

limited its claim; to its operations conducted upon a “lease¬ 
hold interest in 80 acres of land, known as the Reid Moun¬ 
tain property, located near Bremen, Georgia.” The re¬ 
spondent stated that in addition to the operations con¬ 
ducted at the Reid Mountain Mine, “claimant had some 
operations at Villa Rica, Georgia, which are not involved 
in this claim.” 

In adjusting the claim as presented to him, Secretary 
Payne, in a decision dated September 11, 1920, made an 
award of $8,790.39 to the petitioner on account of alleged 
losses sustained at the Reid Mountain Mine, but made no 
reference to the; Villa Rica property, as that property was 
not involved in the claim at that time. 

Thereafter the petitioner increased its demand for award 
by including its operations at the Villa Rica property. 
Thereupon the War Minerals Relief Commission reviewed 
the record, and held that the said operations of the peti¬ 
tioner should be classed as nonmineral, and that a further 
award should be denied. 

In reviewing the claim, in his decision of September 5, 
1922, the Secretary of the Interior, through the First As¬ 
sistant Secretary, determined that no further award should 
be made to the petitioner, on the ground that its claim al¬ 
ready had received a fair and equitable adjustment. In 
the course of his decision the First Assistant Secretary 
made the statements quoted in Paragraph 4 of the answer 
heretofore filed to the original petition in this case. 

Pursuant to ai petition for review thereafter filed by the 
petitioner, and a further examination of the record by the 
War Minerals Relief Commission, and the First Assistant 
Secretary of the Interior, the Secretary, through the 

15 First Assistant Secretary, in a decision dated Feb- 

m/' 7 

ruarv 24, 1923, and promulgated on February 26, 
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1923, concluded that the Reid Mountain and Villa Rica 
properties were of commercial importance. He, therefore, 
made an additional award to the claimant of $4,402.19 on 
account of its alleged loss at Villa Rica, and because an 
earlier date of stimulation had been shown under the terms 
of the amendatory act of November 23, 1921, he made an 
additional award of $4,406.50 on account of thej operations 
at Reid Mountain. The Secretary also allowed! $600 addi¬ 
tional on account of the salary of claimant’s manager, and 
$728 additional on account of the salary of thq treasurer. 
Thereafter, the total of $10,136.69 so allowed was duly paid 
to and received and accepted by the petitioner. 

The respondent denies that the Secretary of tl|ie Interior, 
in his decision of February 26, 1923, withdrew the criticism 
of the petitioner’s claim which previously had jbeen made 
in his decision of September 5, 1922. The respondent, says 
that the letter of the Hon. Albert B. Fall, the tjhen Secre¬ 
tary of the Interor, dated December 22, 1922, which is re¬ 
ferred to in the amended petition, was a personal letter 
written to the Hon. William J. Harris, United States Sen¬ 
ator from Georgia. Copy of the letter is attached to this 
answer as Exhibit “A”. 

It would appear from Exhibit “A” that the Secretary’s 
letter had reference to certain intemperate expressions 
used by an engineer in the employ of the Government who 
had examined the petitioner’s properties, and that it did 
not have reference to the language employed by the First 
Assistant Secretary in his decision of September 5, 1922, 
which is quoted in the answer heretofore filed in this case. 
It also will appear from the Exhibit that Secretary Fall 
said: 

“I myself find nothing in the record to justify some of 
the expressions as to lack of good faith, as contained in 
the engineer’s report.” (Italics supplied.) 


16 The portion of the engineer’s report whiph is dated 
June 21, 1922, to which Secretary Fall’s [letter had 
special reference, is attached hereto as Exhibit ‘IB”. 

It is admitted that an additional award of $10,136.69 was 
made to the petitioner on February 26, 1923, subsequent to 
the date of Secretary Fall’s letter to Senator Harris. 

9. Answering the allegations of the 9th Paragraph of 
the amended petition, respondent says that the findings of 
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his predecessors in office with respect to the petitioner, and 
to its "War Minerals claim, are contained in the following 
decisions: 

(a) A decision by Secretary Payne dated September 11, 
1920, wherein he awarded the petitioner $8,790.39; which 
was paid. This decision was based upon a recommenda¬ 
tion of the War Minerals Relief Commission dated August 
20, 1920, and was rendered after a copy of the Commis¬ 
sion’s recommendation had been served upon the claimant, 
and after it had filed a brief containing its objections to the 
recommendation. 

(b) A decision of Sept ember 5, 1922, rendered pursuant 
to an appeal bythe petitioner upon the recommendation of 
the War Minerals Relief Commission dated July 1, 1922, 
wherein the Commission recommended that a further 
award be denied, and said: 

“Without passing upon the speculative character of the 
undertaking, or the questions of legitimacy of attempt or 
good faith, as appear in the chief engineer’s report, I 
recommend that the claim be denied because the operations 
were non-commercial. ’ ’ 

In his decision of September 5, 1922, the Secretary, acting 
through the First Assistant Secretarv, after reviewing the 
facts of the case at length, affirmed the recommendation 
of the War Minerals Relief Commission upon the ground 
that the claimant already had received a fair and equitable 
adjustment of its claim. 

(c) A recommendation dated February 24, 1923, signed 
bv the First Assistant Secretarv, which was made 

17 pursuant to a petition for reconsideration filed by 
the claimant. It was recommended that the entire 
loss claimed upon the petitioner’s Villa Rica property, 
amounting to $4,402.19 be paid: and that $4,406.50 addi¬ 
tional be allowed for operations at Reid Mountain, between 
July 11, 1917, and July 4, 1918, which was a period of op¬ 
eration that had not been included in the original award; 
and that $1,328 additional be allowed for the manager’s 
salary and for the subsistence allowance of the treasurer 
of the company. Thus making an additional award of 
$10,136.69. 
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An additional award in that amount accordingly was 
made by the Secretary of the Interior, acting through the 
First Assistant Secretary, under date of Februpry 26, 1923, 
and the amount recommended was paid to and was received 
and accepted by the petitioner. 

(d) Thereafter, under date of March 4, 1924j, the claim¬ 
ant asked that its claim be reconsidered with respect to the 
item of $38,462.50, said to represent the cost o£ selling its 
stock to the public. 

In a decision dated September 17, 1924, thb Secretary 
of the Interior, acting through the Assistant Secretary, 
affirmed a decision of the War Minerals Relief Commis¬ 
sion, refusing to allow the item in question, or to reopen 
the case. 

In none of the decisions referred to above did the re¬ 
spondent discover any finding of the character described in 
Paragraph 9 of the amended answer. The respondent ac¬ 
cordingly denies the allegation of the 9th paragraph of 
the amended petition. 

10. Answering the 10th paragraph of the amended peti¬ 
tion, the respondent says that the War Minerals claim of 
the petitioner contained no item for an plleged loss 
18 incident to the petitioner’s operations at the Villa 
Rica mine, but contained the statement that such 
operations were not involved in the claim. 

The claim was confined to losses alleged to have been 
sustained through operations upon an 80-acre leasehold at 
Reid Mountain, near Bremen, Georgia. The petitioner 
claimed to have mined 500 tons of ore on this property, al¬ 
though nine of the ore was ever sold or shipped. As a 
result of this operation, which accomplished nb beneficial 
purpose whatever, the petitioner claimed a lo^s of $75,- 
451.47, and asked that an award in that amouijt be made 
to it. ^ I 

Later, in an endeavor to obtain more money) from the 
Government, the petitioner made a claim for gn alleged 
loss incident to its operations at Villa Rica. 

The respondent understands that the petitioner con¬ 
ducted no actual mining operations at Villa Rica, but 
merely worked over an old ore dump left there by a former 
operator of the property, and that in that wa}f the peti¬ 
tioner was able to extract a certain amount of Salable ore 
from the abandoned dump. The operations were conducted 



16 


SOUTHERN PYRITES ORE CO. VS. 


under a lease. There was no commercial profit from the 
operation, and the ore was sold far below the cost of its 
recovery and shipment. 

In a letter dated January 25,1923, addressed to the First 
Assistant Secretary of the Interior, the attorneys for the 
petitioner said: 

“We insist upon the whole operating loss at Villa Rica, 
which amounted to $4,402.19, no part of which has been 
paid.” 

In a decision dated February 24, 1923, the First Assist¬ 
ant Secretary of the Interior said: 

“The claimant is entitled to reimbursement of the 
audited loss at Villa Rica, amounting to $4,402.19,” 

and that amount actually was awarded and paid to the 
petitioner. 

19 By reason of the facts aforesaid, the respondent 
denies the allegations of the 10th Paragraph of the 
amended petition. 

11. Answering the allegations of the 11th Paragraph of 
the amended petition, the respondent positively denies that, 
the petitioner sold any of its stock under a demand or re¬ 
quest of the Department of the Interior. The respondent 
also positively denies that any alleged loss resulting to the 
petitioner through the sale of its stock at a discount, was a 
loss sustained in producing or in preparing to produce a 
war mineral within the meaning of the War Minerals act 
of March 2, 1919. 

The item of the petitioner’s claim for loss alleged to have 
been sustained through the sale of its stock, was considered 
and reconsidered bv the War Minerals Relief Commission 

ft' 

and by the respondent’s predecessors in office, and their 
recommendations all were unfavorable to the petitioner. 

The respondent, after a review of the records of the War 
Minerals Relief Commission with respect to petitioner’s 
claim, now determines and asserts as a matter of fact that 
it would not be just and equitable to allow the alleged loss 
in question, either in whole or in part. 

12. Answering the allegations of the 12th paragraph of 
the petition, the respondent says that after a review of the 
voluminous departmental files in this case, he is unable to 
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find anything* to substantiate the allegations of the 12th 
paragraph of the amended petition. The respondent ac¬ 
cordingly denies the allegations of that paragraph of the 
petition, as amended. 

13. Answering the entire petition, the respondent says 
that he finds, as a matter of fact, that the total amount of 
$19,107,OS heretofore awarded and paid to the petitioner, 
has fully compensated it for all losses sustained by it 
within the terms of the War Minerals act. As the claim 
already has been fully investigated, heard and determined, 
at great expense to the Government, thq respondent 
20 asks that the petition in this cause be dismissed. 

RAY LYMAN WILBUR, 
Secretary of thei\ Interior. 

District of Columbia, ss : 

Rav Lvman Wilbur, being first dulv sworn, on his oath 
savs that he has read the foregoing answer bv him sub- 
scribed, and knows the contents thereof, and that the mat¬ 
ters therein stated of his own knowledge are true, and those 
stated on information and belief he believes to be true. 

RAY LYMAN WILBUR. 

Subscribed and sworn to before me this 29 day of Feb- 
ruarv, 1932. 

[seal.] W. BERTRAND ACKEI^, 

Notary Public in and for the 

District of Columbia. 

E. C. FINNEY, 

Solicitor, Department of the Interior; 

0. H. GRAVES, | 

Assistant to the Solicitor , 

Attorneys for the Respondent. 


Exhibit “A”. 


Department of the Interior, Washington. 

December 22, 1922. 

Hon. William J. Harris, 

United States Senate. 

My Dear Senator: 

Referring to your personal call with respect to War Min¬ 
erals Relief Claim No. 147 of the Southern Ryrites Ore 

3—5980a 
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Company and to the memorandum filed, I agree with you 
that it is highly improper and not within the scope of the 
duties of an engineer to draw conclusions, to decide cases 
of this sort, or particularly to impugn the motives of the 
claimants, as was done in this case. I have given direction 
that hereafter reports of engineers and auditors shall be 
confined to the facts disclosed bv their investigations. I 
have had the case thoroughlv investigated and find that 
the First Assistant Secretary, who denied the appeal of 
the company for reopening of the case on September 5, 
1922, made no criticism of the claimants and did not base 
his decision upon the objectionable language contained in 
the report of the engineer; also that the War Minerals Re¬ 
lief Commissioner, Judge Robinson, in his decision of July 
1, 1922, states that his conclusion was reached without 
passing upon the questions of good faith raised in the 
engineer’s report. I myself find nothing in the record to 
justify some of the expressions as to lack of good faith, as 
contained in the engineer’s report. 

You may advise claimants that in my judgment there was 
no justification for the objectionable comments contained 
in the engineer’s report and that same has not and will not 
influence in the disposition of the case. 

22 I find from the record that the former Commission 
and former Secretary Payne found and paid an 
award to the claimant company of $8,790.39. Upon the 
petition for reopening the War Minerals Relief Commis¬ 
sioner found that no further allowance was justified under 
the law and this decision was sustained bv the First As- 

•r 

sistant Secretary. As at present advised, I find no warrant 
for disturbing the conclusion so reached. 

Respectfullv, 

(Signed)! ' ALBERT B. FALL, 

Secretary. 

Exhibit “B”. 

******* 


I therefore conclude that starting with a mine worked 
out to considerable depth the claimants merely gained ac¬ 
cess to ground at the margin between the stoped ground of 
the old pvrite ore body and its oxidized copping where 
there was no possiblity of demonstrating the existence of 
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ore in sufficient quantities to render it of commercial im¬ 
portance. The work done was undoubtedly another stage 
property like the Reid Mt. mill, intended to hejlp the stock 
peddling operations which were the real business of the 
("ompanv. 

I therefore deny commercial importance with reference 
to the operations of claimant on the Villa Rica! mine itself. 

Finally as to all the operations of Claimant’s I deny 
legitimate attempt to produce ore as specified in the Act. 
From start to finish their mining operations a^ such were 
wholly illegitimate. On Reid’s Mt. there were decent little 
prospects which might have been explored ih a careful 
manner and developed perhaps to a commercial stage. 
These people beat tom toms over them and liaised large 
sums of money from the public to be squandered extrava¬ 
gantly without any substantial result whatever. (See Sup¬ 
plement Xo. 1.) 

I call attention to the misleading advertisement sub¬ 
mitted with the Dub report which implies to the public that 
60 farmers were engaged in hauling their ore. J. also refer 
to the circular letter to stockholders of Sept, JL2, 1919, in 
which when even the slightest hope for these! properties 
had vanished the stock was still being sold to the beating 
of the drum. See also Walraven’s lame explanation of the 
misrepresentation in the letter as to alleged order of that 
date for 2,000 tons of pyrite a month. The whole business 
seems to me a tangle of lies, vilification of deceit men and 
infamous promotion. 
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Conclusions of the Engineer. 


■ 

I deny Commercial Importance of the operations of the 
Southern Pyrite Ore Co. as a whole and with redpect to any 
of their parts. j 

I affirm that the First Commission was in errpr in allow¬ 
ing commercial importance of Reid Mt. subsequent to July 
4, 1918. 

7 I 

I deny legitimacy of attempt. 

I question good faith. 

C. E. 

June 21, 1922. 


ULIHN. 
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24 Filed November 28,1932. 

United States of America: 


Department of the Interior, Washington, D. C. 

Februarv 5, 1932. 

Pursuant to Title 28, Paragraph 661, United States Code, 
I hereby certify that the annexed papers are true copies of 
parts of the records in the claim of the Southern Pyrites 
Ore Company, Claim No. 147, War Minerals Relief Com¬ 
mission records, as they appear upon the files of the De¬ 
partment of the Interior. 

In testimony whereof I have hereunto subscribed mv 
name, and caused the seal of the Department of the Interior 
to be affixed, the dav and vear first above written. 

[seal.] ‘ JOHN H. EDWARDS, 

Assistant Secretary of the Interior. 
ACKER. 


25 Department of the Interior, Washington. 


Hon. William J. Harris, 
United States Senate. 

My Dear Senator: 


December 22, 1922. 


Referring to lyour personal call with respect to War 
Minerals Relief Claim No. 147 of the Southern Pyrites Ore 
Company and to the memorandum filed, I agree with you 
that it is highly improper and not within the scope of the 
duties of an engineer to draw conclusions, to decide cases 
of this sort, or particularly to impugn the motives of the 
claimants, as was done in this case. I have given direction 
that hereafter reports of engineers and auditors shall be 
confined to the facts disclosed by their investigations. I 
have had the case thoroughly investigated and find that the 
First Assistant Secretary, who denied the appeal of the 
company for reopening of the case on September 5, 1922, 
made no criticism of the claimants and did not base his de¬ 
cision upon the objectionable language contained in the re¬ 
port of the engineer; also that the War Minerals Relief 
Commissioner, Judge Robinson, in his decision of July 1, 
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1922, states that his conclusion was reached without passing 
upon the questions of good faith raised in tl^e engineer’s 
report. I myself find nothing in the record to justify some 
of the expressions as to lack of good faith, as jcontained in 
the engineer’s report. 

You may advise claimants that in my judgment there was 
no justification for the objectionable comments con- 
26 tained in the engineer’s report and that ^ame has not 
and will not influence in the disposition of the case. 

I find from the record that the former Commission and 


former Secretary Payne found and paid an afvvard to the 
claimant company of $8,790.39. Upon the petjtion for re¬ 
opening the War Minerals Relief Commissioned found that 
no further allowance was justified under the l^xw and this 
decision was sustained by the First Assistanj: Secretary. 
As at present advised, I find no warrant for disturbing the 
conclusion so reached. 

Respectfully, 

> 

Secretary. 


27 26. Does the property, the development of which 

was undertaken by claimant, contain [Manganese, 


Chrome, Pyrites, or Tungsten in sufficient quantities to be 
of commercial importance? Yes. Does it contain other 
minerals? No. If so, give estimate of quantity, assays 
thereof, and estimated value per ton of such oth^r minerals. 

27. (a) What amount and rate of interest dtd claimant 
pay on loans used in the production, and preparation for 
production of any of the above enumerated minerals? See 
contract with Ashcraft-Wilkinson Company, attached. 

(b) Are such amounts of interest included in your esti¬ 
mate of losses? Yes, to the extent accrued. 

28. What charges, if any, were made in either money or 
stock for financing claimant’s undertaking? $3^,462.50, as 
shown in the attached statement of expenditures. 

29. If such undertaking was by a corporation or com¬ 
pany, what salaries of the officers were agreed |o be paid? 
None. 

30. If undertaken by an individual, or partnership, state 

the amount of salary agreed to be given to the: -. 
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28 June 10, 1922. RJM-O’L. 

Claim Xo. 147. Southern Pyrites Ore Co., 614 Citizens’ 
and Southern Building, Atlanta, Ga. Pyrites. 

Examiner's Report. 


Stimulation: The claimant company leased shortly after 
the commencement of the war, two properties named re¬ 
spectively, the Reid Mountain Company acquired about 
Julv 25, 1917, and the Villa Rica propertv acquired Julv 
31, *1917. 

The original Commissioners granted claimants an award 
of eight thousand seven hundred and ninety dollars and 
thirty-nine cents ($8,790.39), basing it entirely upon losses 
sustained on the Reid property between July 4, 1918, and 
November 11, 1918, but gave no consideration to the claim 
for losses suffered on the Villa Rica. The reason for this 
discrimination rested entirely upon the matter and time of 
stimulation, and the Commissioners’ definite ruling on all 
claims presented to them, that such stimulation must be 
specific and direct from some authorized Government 


agency. 

Such specific request and demand was established in the 
Reid claim, as of July 4, 1918, through the visit of Messrs. 
Julihn and Buehler, but did not apply to Villa Rica project 
because the claimants were unable to prove that the work 
on this was undertaken at the personal request of the above 
named gentlemen or anv other authorized Government 


agent. 

Claimant company in answer to question S of the original 
Questionnaire as to whether any Government agency or 
any of its officers, etc., requested production or preparation 
to produce, replied “yes”. 

As to when, where and by whom such request was made 
claimants replied: “See attached”. This was a reference 
to the stimulation derived from the visit on July 4, 1918, of 
C. E. Julihn and H. A. Buehler, which was accepted as con¬ 
clusive bv the old Commissioners. 


In answer to question 9 as to what induced claimant to 
undertake the production of pyrites, the reply was, “Pri- 

marilv on account of the demand for this ore for use in fer- 

%/ 

tilizers. Later, because of the requests and demands of the 
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Government, and the increased demands resulting* from 
war needs”. 

At the hearing held before the Commissioneiis at Atlanta, 
Ga., December 22, 1919, Mr. Wilson, the General Manager 
of this company, testified that it was understood that only 
evidence of a direct request from the [Government 
29 would be admissable, but that nevertheless they knew 
of the Government’s needs for mineralj ores before 
the visit of Messrs. Julihn and Buehler, “ because it was 
published in the papers you know—a letter frojn the Secre¬ 
tary of the Interior was published here”. 

Further along in the testimony in reply to this question 
from Mr. Watkins’ attorney, “you speak, Mr. Wilson, of the 
telegram or letter that was published from Secretary Lane. 
1 understand, Mr. Commissioner, that the Commission has 
held that these general requests are not sufficient?” Chair¬ 
man Shafroth answered: “The Attorney General and the 
Solicitor of the Department have held that”. Mr. Watkins 
then said: “I think it is material that on July 11, 1917, 
Secretary Lane sent out a letter which was published in the 
Atlanta Constitution and other papers. That letter was 
addressed to Clark Howell, Editor of the Atlanta Constitu¬ 
tion”. Mr. Wilson continuing his testimonv said that “he 
saw it when published and as a result thereof! about two 
weeks later went down and got the lease mentioned”. This 
letter was filed as Exhibit No. 3. 

This letter of Secretary Lane’s forms the basis of claim¬ 
ants’ motion for a rehearing, which motion is signed but not 
sworn to by the attornevs for claimants. In this brief the 
letter of Secretary Lane is reproduced as follows: 

“On my recent trip through the South, I was surprised 
at the large deposits of needed ores which yoiur country 
held, and which had not been commercially developed. 

There is no one section where more can be dc^ne than in 
the South to make the United States independent of for¬ 
eign production. In times like these, your pyrites for in¬ 
stance, should with all possible haste be brought into the 
market as a commercial proposition and as a war neces¬ 
sity ” 

This letter appeared on July 11, 1917, and is so unmis- 
takeable in its appeal and request, that the examiner fixes 
this as the date of stimulation, and recommends an audit 
accordingly should the Chief Engineer determine that the 
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Villa Rica claim is one of commercial importance. The 
commercial importance of the Reid Mountain claim has of 
course been recognized by the award of the Commissioners 
thereon. 

The time of stimulation applies to both properties 
leased by the claimant as operations on them were con¬ 
current. 

R. J. MALONE, 

Examiner. 

30 Ira E. Robinson, Commissioner. John Br-, Assistant 

Commissioner. 

Department of the Interior, War Minerals Relief, 

Washington. 

, Jul. 1, 1922. 

Claim No. 147, Southern Pyrites Ore Co., Atlanta, 
Georgia. 

Memorandum in Review of: 

In July 1917, claimant company acquired two properties, 
the Reid Mountain and Villa Rica. The former Commis¬ 
sion granted stimulation as to the Reid Mountain property, 
through the visit of Messrs. Julihn and Beuhler, and recom¬ 
mended an award of $8,790.35 for losses sustained in its 
operation, but denied the losses in the operation of the 
Villa Rica, because it was not shown that the work was 
done at the personal request of any authorized Government 
agent. 

The application for rehearing is accompanied by the 
necessary proof that the Villa Rica project comes within 
the amended Act, so far as stimulation is concerned, 
through the letter of Secretary Lane, of July 11, 1917. 

But the present chief engineer, Mr. Julihn, who visited 
the property, and who has figured more or less prominently 
in connection with its operation, as well as in the history 
of the claim itself, denies commercial importance as to any 
and all the projects, denies that a legitimate attempt to pro¬ 
duce was made, and questions the good faith of those who 
composed the responsible heads of the company. He 

31 sets out in his report the many facts and circum¬ 
stances upon which his conclusions are based, and it 
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would be impossible, in view of the history jpf the opera¬ 
tions, as he states it, and in the face of Engineer Dub’s ad¬ 
verse report, to grant commercial importance,. 

The Reid property was accepted as commercial by the 
former Commission presumably upon the assumption that 
considerable ore had been produced, but the exact amount 
of production was a question upon which thfere was dis¬ 
agreement. I 

Without passing upon the speculative character of the 
undertaking, or the questions of legitimacy of attempt or 
good faith, as appear in the chief engineer’s report, I 
recommend that the claim be denied because the operations 
were non-commercial. 

IRA E. ROBINSON, 

Commissioner. 

32 [Stamp:] Received Dep’t of the Interior, Aug. 2, 
1922, to Bur. of Mines, Sec’vs Off., Apj^ts., Mails & 

Files. 

[Stamp:] Received Interior Department, |Bureau of 
Mines, Washington, D. C., 1922, Aug. 3, A. M. 8:28. 


Francis E. Warren, Wyo., Chairman. Reed Sipoot, Utah; 
Wesley L. Jones, Wash.; Charles Curtis, Kans.; Fred¬ 
erick Hale, Me.; Selden P. Spencer, Mo.; Lawrence C. 
Phipps, Colo.; Truman H. Newberry, Mich.; William B. 
McKinley, Ill.; Irvine L. Lenroot, Wis.; Lee q. Overman, 
N. C.; Robert L. Owen, Okla.; Charles A. Culberson, 
Tex.; William J. Harris, Ga.; Carter Glassi Va.; An- 
drieus A. Jones, N. Mex. Kennedy F. Rea, Clerk. 

United States Senate, Committee on Appropriations. 

I 

Minerals Commission. 


Hon. Albert B. Fall, 

Secretary of the Interior, 
Washington, D. C. 

My Dear Mr. Secretary : 


Augustj 1, 1922. 


My attention has been called to the claim of the Southern 
Pyrites Ore Company, of Atlanta, Ga., which was filed 

4—5980a ! 
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under the provisions of the amendment to the War Min¬ 
erals Relief Act. This company was organized by constitu¬ 
ents of mine and the work was done in Georgia. 

I have been advised by persons in whom I have confi¬ 
dence, as follows: 

That under the original act a claim for relief was made 
by the corporation, and after exhaustive examination by 
the then commission it was determined that the operations 
were of commercial importance and an allowance was made 
and paid on the claim. At that hearing, the testimony of 
two engineers of the Government, Messrs. Buehler and 
Julihn, was taken, Mr. Beuhler being the ranking engineer. 

Mr. Julihn opposed the allowance of the claim at that 
time and there were various charges made by him against 
the company officials and against him by the company 
officials, and this in the face of the fact that the record 
shows that when Mr. Julihn examined the property he was 
so impressed with its commercial importance that he ex¬ 
pressed a desire to leave the Government service and the 
war work he was then doing for the Government, in order 
that he might become associated with the development of a 
part of the property in question. After thorough consider¬ 
ation the commission accepted the testimony of those op¬ 
posing Mr. Julihn ? s position and allowed the claim from 
the date it was shown there was personal stimulation, dis¬ 
allowing certain items in the claim after the personal stimu¬ 
lation and all of the claim based on losses prior to personal 
stimulation, though subsequent to stimulation by news¬ 
papers. 

After the relief act amendment of last fall the Southern 
Pyrites Ore Company filed another application, seek- 
33 ing to secure reimbursement for the losses which 
occurred subsequent to the published requests (as 
provided in the amendment) and before the personal stimu¬ 
lation, and for certain other losses not allowed in the origi¬ 
nal claim. 

This claim was referred by the Commission to Mr. Julihn 
for determination and, as might have been anticipated, he 
held that it was not shown there was ‘ 4 commercial impor¬ 
tance ”, and took occasion to attack those making the claim. 
His mental attitude towards the claimants is shown bv the 
following intemperate language of his report: “The whole 
business seems to me to be a tangle of lies, a villification of 
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decent men and an infamous promotion”, T^he Commis¬ 
sioner/ accepted this finding by him and based this disallow¬ 
ance on it. The claimants then appealed to you, and the 
claim is now before you on appeal. 

If the facts are as above stated, and I am advised the 
record bears them out, I believe vou will agree with me that 
a manifest injustice has been done these claimants, and 
that thev have been denied the relief which the amendment 
sought to give. It appears quite plain from hjs expressed 
animosity towards the claimants and the intemperate lan¬ 
guage of his report that Mr. Julihn was not a proper one to 
pass on this claim. However much he might endeavor to 
be just, it is unreasonable to assume that Mr. julihn could 
pass on a record in which his evidence is referred to as 
4 ‘false” and “malicious” and render an impartial judg¬ 
ment. 

I hope that it will be possible for you to referi this appeal 
to some unprejudiced person in the Department before 
decision is made. 

With high esteem, I am, 

Verv sincerelv vours, 

WM. J. HARRIS. 

34 Department of the Interior, Washington. 

Sep. 5, 1922. 

W 112. Claim No. 147. 

i 

Southern Pyrites Ore Company. 

War Minerals Relief Act. 

I 

i 

Affirmed. 

j 

On Appeal from the War Minerals Relief Commissioner. 

This claim as originally presented was for alleged losses 
amounting to $75,451.47 sustained in preparing :o produce 
pyrites from the Reid Mountain Mine located [about two 
miles south of Bremen, Georgia, in Carroll County. The 
company also operated a property at Villa Rica iji the same 
county but it was stated in the questionnaire that no claim 
was asserted with respect thereto. 
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The claim was made up substantially as follows: 


Pav rolls . . 
Supplies, etc. 
Expenses .. 


$13,485.27 

5,963.29 

1,602.91 


Cost of selling stock and raising funds. 

Loss of profits, through stimulation, because of 
changed methods and plan of operation. 


$21,051.47 

$38,462.50 

15,937.50 


$75,451.47 


35 Claimant was accorded two hearings by the 
former commission, one in Atlanta in December, 

1919, and the other in Washington, in June 1920, and under 
date of August 20, 1920, an award was recommended in tlie 
sum of $8,790.39. Stimulation was fixed as of July 4, 191S, 
directly through Government agents who had visited Reid 
Mountain Mine at that time. 

Objections were filed and under date of September 11, 

1920, Secretary Payne rendered decision as follows: 


I have considered the record and the objections filed. 
Nothing is allowed for profits which, it is asserted would 
have been earned in the absence of the stimulation nor for 
the commissions!paid agents in the sale of this company’s 
stock. 

An award of $8,790.39 is made as recommended by the 
War Minerals Relief Commission. 


The award w^s thereupon certified and paid. 

Following the passage of the amendatory act of Novem¬ 
ber 23, 1921 (Public No. 99, 67th Congress), motion for 
rehearing was filed contending for an earlier date of stimu¬ 
lation through published appeals and for an increased 
award not only on the Reid Mountain operation but on ac¬ 
count also of the Villa Rica operation, it being stated in 
effect that this operation was omitted from the claim in the 
first instance because, as the original relief act was 
36 construed it was nonstimulated. Net losses were 
claimed on the two operations as follows: 
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Expenses after July 4, 1918. $21,051.47 

Expenses prior to July 4, 1918. 4,916.05 

Total . $25,967.52 

Loss of production, original project.$15,937.50 

Cost of financing. 38,462.50 

Net Villa Rica loss prior to November 11, 1918. . 4,402.19 

Total net loss. $84,769.71 

Less award heretofore received.I. 8,790.39 

Amount due. $75,979.32 


The War Minerals Relief Commissioner reviewed the 
record and under date of July 1, 1922, conceded stimula¬ 
tion as of July 11, 1917. He held, however, jthat claim¬ 
ants’ operations should be classed as non-commercial and 
reommended the claim for disallowance. 

Exceptions have been filed and the record has been ex¬ 
amined. Without going into exhaustive detail it appears 
that J. B. Gunter first obtained a lease in April |916, on the 
old and apparently abandoned Reid Mountain j Mine com¬ 
prising 165 acres. In June or July, 1917, F. S. Wilson and 
D. S. Walraven became interested in tpe venture 
37 with Gunter and plans were laid for developing the 
property and erecting a concentrating mill. Prelimi¬ 
nary work was started and at the same time these parties 
acquired by lease the right to work the large tailings dump 
at Villa Rica on property owned by the Sulphur ^lining and 
Railroad Company, a subsidiary of the Virgini|a-Carolina 
Chemical Company. This company had stopped Operations 
and closed down its plant but had a large lot Of tailings 
estimated at possibly 100,000 tons. A small conlcentrating 
mill was erected here and between November 20,11917, and 
September 10, 1918, when the operation was clolsed down, 
thirty-five cars of concentrates were shipped netting 
$3,210.61, a loss apparently of $4,402.19. Plans jwere also 
made about this time to promote a company and isell stock. 
A charter was applied for in September, 1917, andjthe claim¬ 
ant company was organized January 4, 1918, and jtook over 
the operations above mentioned. Work was continued with 
a view to opening up the Reid Mine and erecting a mill and 
in July, 1918, shortly after the agents of the bureau of 
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Mines had visited the Reid Mine and offered some sugges¬ 
tions in regard thereto, a lease was obtained on the Villa 
Rica mine and equipment and some work was done 

38 there retimbering and clearing out shafts and drifts, 
in the meantime stock was being sold in large quan¬ 
tities (about $100,000 in all) at heavy expense. 

Operations were continued in and at the mines down to 
and following the armistice. According to the report of 
the engineers, however, in all this time although a sort of a 
mill had been erected at Reid Mountain, no system of min¬ 
ing had been worked out and a supply of ore had not been 
developed. In fact no ore was marketed except that con¬ 
centrated from the tailings dump at Villa Rica above re¬ 
ferred to. It appears, however, that an effort was made 
to operate the mill at Reid Mountain shortly after the 
armistice for demonstration purposes but this proved a dis¬ 
mal failure and as shown by the record both plants were 
later either whollv or partiallv destroved bv fire, that at 
Villa Rica in December, 1918, and at Reid Mountain in 
June, 1919. These dates, it should be stated however, are 
not shown with certain!v. 

The engineers who were sent by the Commission to ex¬ 
amine the property severely criticized and condemned the 
company’s method and plan of operations. The motives 
and purposes of some of the promoters were ques- 

39 tioned and it was charged in effect that the corpora¬ 
tion was organized primarily to float stock; that de¬ 
velopment was continued mainly with a view to attracting 
investors and that the production of pyrites was not a 
paramount considerat ion. 

The Department has carefully reviewed the record in the 
case and is of the opinion that claimant has received a fair 
and equitable adjustment. It is apparent that the venture 
was not wholly free of speculative intent. Little if any 
ore was mined during the whole period of the operation and 
while actual production and marketing of ore can not be 
taken as the measure of good faith in such an undertaking, 
the evidence nevertheless affords legitimate ground for the 
inference that claimant’s operations were conducted less 
with a view to supplying the urgent needs of the nation, 
than to anticipated profits from other sources. 

Judged in the light of all the surrounding facts and cir¬ 
cumstances the Department is of the opinion no obligation 
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rests on the Government to assume or reimburse any addi¬ 
tional part of the expenditures made in connection with, 
claimant’s development work and no further award will be 
made. 

The decision appealed from is accordingly affirmed. 
(Signed) E. C. FINNEY, 

First Assistant Secretary. 
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Department of the Interior, Washington. 


Address only the Secretary of the Interior. | 

Claim No. 147. 

Southern Pyrites Ore Company. 

Januaitv 30, 1923. 

Mr. W. H. Dunn, j* 

Chief Accountant. 

i 

Dear Mr. Dunn: | 

In further reference to the above matter: Recording to 
the record in the case the company made no claim originally 
for reimbursement for loss at Villa Rica. Apparently, how¬ 
ever, in the submission or statement of the clai|m there was 
some confusion of accounts—an intermingling of expendi¬ 
tures at Villa Rica with those at Reid Mountaii). Were the 
two operations definitely separated in auditing and is it 
vour understanding that in the award as formulated bv 
the original Commission the cost of operations at Villa 
Rica was wliollv excluded'? 

• i 

Respectfullv, 

R. % PUGH. 
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Assistant Commissioner. 


Department of the Interior, War Minerals 


Washington. 


Relief, 


Mr. R. W. Pugh, 

Assistant Attorney, 

Interior Department. 


February 6, 1923. 


Dear Mr. Pugh : I 

Answering your memorandum of January 3(j), 1923, in¬ 
quiring as to whether the claim as originally tendered had 
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(a) an intermingling of expenditures on the Villa Rica and 
Reid Mountain properties; (b) whether the two operations 
were definitely separated in auditing, and (e) whether it 
is mv understanding that the award as formulated bv the. 
original Commission excluded the cost of operations at 
Villa Rica: 

(a) The claim as tendered included expenditures and 
loss on the Villa Rica and Reid Mountain properties. 

(b) The expenditures and loss on the two operations 
were segregated in course of audit. In this connection I 
recall that the late Chairman of the former Commission in¬ 
formed claimants at the Hearing at Atlanta in December, 
1919, that the stimulation date would be approved as of 
Julv 4. 1918, following the visit of certain Government oili- 
cials; that response having been made by an enlarged scope 
of operations on the Reid Mountain property only, the loss 
on the Villa Rica after the conceded date of stimulation 
would not lie admitted. In consequence of the foregoing, 
audit was made accordinglv. 

(c) In reply to your last question, the record shows that 
the award as formulated bv the original Commission whollv 
excluded the cost of operations at Villa Rica. 

Verv trulv vours, 


W. II. DUXX, 
Chief Accountant . 


42 Ira K. Robinson, Commissioner. John Briar, 

Assistant Commissioner. 


Department! of the Interior, War Minerals Relief, 

Washington. 


R. W. Pugh, 

Assistant Attorney, 
Washington, D. C. 


Februarv 6, 1923. 
♦ * 


In re Claim Xo. 147, Southern Pyrites Ore Co. 


Dear Sir: 


Replying to your memorandum of January 29th, herein, 
saying that the above noted matter is up for reconsidera¬ 
tion and asking if it is possible from report, or from the 
record as now ihade up, to verify or check claimant’s ex- 
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penditure at Reid Ml., etc., as stated in the letter of attor¬ 
ney for claimant appended to your memorandum. 

The report which I made as Field Auditor i|n 1919 on the 
above numbered claim does not cover the expenditure prior 
to July 4,1918. In May, 1922, while at Atlanta, I examined 
the vouchers verifying expenditure in this claim, as origi¬ 
nally tendered. Claimant, however, was unable to satisfy 
me at that time, as to ore sales. I was engaged in checking 
up the ore sales by claimant to the Sulphur Mining & Rail- 


the Commis- 
be denied on 
the property 


road Company of Richmond, Virginia, when 
sion recommended (July, 1922) that the claim 
the grounds of non-commercial importance of 
operated. 

i 

The second audit is therefor- not complete. Jn the course 
of a few days, I shall be able to advise as to| the loss in¬ 
curred on the Reid Mt. property, after published, and be¬ 
fore personal stimulation. 

You will observe that the attorney for claimant claims 
$4,916.05, as an amount for certain expenditure on Reid 
Mountain. Reference to my working papers shows that 
approximately $8,000 is the expense on this property for 
the period prior to stimulation. This expenditure is sub¬ 
ject to a deduction for ore sales, and salvage. 

43 Regarding the Villa Rica property, tjie attorney 
states that $4,402.19 is ‘‘The whole operating loss; 
that this is the amount which the Auditor’s report shows to 
have been lost subsequent to stimulation and prior to No¬ 
vember 11, 1918”. In point of fact, the Villa Rica had ex¬ 
penditure of $7,908.99 after published and before personal 
stimulation, which amount plus $4,402.19, less ore sales and 
salvage, will determine “the whole operating lops”. 

As before mentioned, the ore sales not yet having been 
verified or straightened out as to the amount applicable 
to either property, it is impossible to say, even tenta¬ 
tively, what the actual amount for possible reimbursement 
would be. 

Awaiting further instructions, I am, 

Verv trulv vours, 

W. H. DUjNN, 

Chief Accountant. 


5—5980a 
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44 Department of the Interior, Washington. 

■ Feb. 24, 1923. 

Address only the Secretary of the Interior. 

W. 112. Claim No. 147. 

Southern Pvrites Ore Co. 

War Minerals Relief Act. 

On Reconsideration. 

This claim as originally presented was for losses sustained 
in preparing to produce pyrites at Reid Mountain, near 
Bremen, Georgia. No claim was made on account of an 
operation at the Villa Rica tailings dump and mine three 
miles northwest of Villa Rica in Carroll County, avowedly 
conducted at a loss. 

The claim was considered bv the original Commission 
and an award \tfas recommended of $8,790.39, which was 
paid, request or demand within the meaning of the law 
being fixed as of July 4, 1918. 

Upon passage of the amendatory act of November 23, 
1921 (42 Stat., 322), motion for rehearing was filed, con¬ 
tending for an earlier date of stimulation, through pub¬ 
lished appeals, and for an increased award not only on the 
Reid Mountain operation but on account also of that at 
Villa Rica. The matter was considered bv the War 

45 Minerals Relief Commissioner who conceded stimu¬ 
lation as of July 11, 1917, but recommendation was 

made that the claim be denied because the operations were 
noncommercial. Exceptions were filed and upon examina¬ 
tion of the record the claim was rejected by the Depart¬ 
ment September 5, 1922, without passing upon the question 
of commercial importance, the conclusion being that claim¬ 
ant had received a fair and equitable adjustment and that 
no obligation rented upon the Government to further reim¬ 
burse claimant’s losses. 

Petition has recently been filed requesting reconsidera¬ 
tion. This petition is accompanied by a number of affida¬ 
vits and a copy of an official report by the State Geologist 
of Georgia, touching upon the commercial importance of 
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the properties involved, and the entire recprd has been 
reexamined in the light thereof. 

As a result of this examination the Department concludes 
that the Reid Mountain and Villa Rica properties were of 
commercial importance, and in view of the fact that stimu¬ 
lation is shown as of July 11, 1917, the claimant is entitled 
to reimbursement of the audited loss at 

46 I. Villa Rica, amounting to. j. . $4,402.19 

II. Expenditures at Reid Mountain be¬ 
tween July 11, 1917, and July 4, 1918, are ad¬ 
mitted as follows: 

Pav roll. 

Mining and construction supplies, including an 
item of $760.94 for lumber purchased before 
Nov. 11, 1918, and excluded from the former 

award. 

Coal . 

Railroad siding or spur—cost of. 

Miscellaneous expenses. 

Auto expenses . 

Travel Expenses. 

Office rent and expenses. 

Telephone ... 

Express... 

Total. $4,406.50 

i 

Additional Allowance: I 


1,468 98 


1,465.71 
822 99 
160.00 
154.40 
75.50 
133.50 
101.67 
16.15 
7.60 


Manager’s salary (F. S. Wilson), Jan. 4, to July' 

4, 1918, 6 mons. at $100 per month. $600.00 

Subsistence allowance, D. S. Walraven, Treas¬ 
urer, 182 days at $4 per day. 728.00 

Total. $10,136.69 


An award is made accordingly. 

E. C. FINNEY, 


First Assistant Secretary. 


47 Georgia, 

Fulton County: ! 

For and in consideration of Thirty Five Hundred shares 
of the Common stock and Thirty Five Hundred shares of 
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the preferred stock of the Southern Pyrites Ore Company, 
a Corporation organized under the laws of the State of 
Georgia, I hereby assign, transfer, sell and convey to the 
said Southern Pyrites Ore Company all my right tittle 
and interest in and to a cetrain lease contract to Lot 
Number Two Hundred and Fifty Nine (259) in the 7th dis¬ 
trict and 5th section in Carroll County Georgia, in so far 
as said lease applies to that part of said lot lying West of 
the Central of Georgia Rail Road and containing 80 acres 
more or less. 

This Instrument executed in duplicate. 

In Witness whereof I have hereunto set my hand and 

w 

aflixed mv seal on this the 27 dav of December 1917. 

D. S. WALRAVEN. [l. s.] 

Witness: 

W. NORMAN SMITH, 

T. S. D. WATKINS, 

Notary Public, Fulton County, Ga. 

My commission expires March 18th, 1918. 


48 

State of Georgia, 
County of - 


Lease Contract. 


This endentune made the 22 day of April, 1916, between 
M. K. Phillips of Bremen, Georgia, hereinafter called the 
lessor or the first part and J. C. Gunter of Villa Ricra, 
Georgia, party of the second part. 

Witnessetli: Whereas the party of the first part has ac¬ 
quired the ownership of 165 acres of land described as fol¬ 
lows: Lot No. (259) Two Hundred and Fifty-Nine, in the 
seventh District and fifth section, Carroll County, all of the 
above except forty-five acres in the South West corner of 
the lot; And whereas the said J. B. Gunter is desirous of 
leasing the said,real estate; now therefore this endenture 
witnessetli: That the said M. Iv. Phillips party of the first 
part, for and in consideration of the covenants hereinafter 
contained to be performed by the party of the first part, has 
granted and demised and by these presents does grant and 
demise to the party of the second part the right of enter¬ 
ing in and upon said lands for the purpose of mining the 
mineral upon saod lands to any extent he may deem ad¬ 
visable for the term of Five vears from this date with the 
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privilege of five years extension at the optibn of the said 
J. B. Gunter, and in consideration of the premises, the par¬ 
ties do covenant and agree as follows, each covenanting 
for himself, his successors and assigns; 

First. The party of the second part agrees to pay to the 
party of the first part as rent of the premises hereby de¬ 
mised, a royalty of fifteen cents per ton of 2,ij40 pounds of 
concentrates of iron pyrites and twenty-five ients per ton 
of 2,240 pounds on all iron pyrites that may assay 40% or 
better in sulphur as it is brought from the mine and can be 
shipped without concentrating, said above amounts to be 
paid only on such ore, whether concentrates or otherwise 
that may assay 40 r f or higher in sulphur. Said Royalty to 
be paid monthly to the party of the first part, j 

Second. The party of the first part shall halve the right 
to enter upon said premises at all reasonable times for the 
purpose of ascertaining the tonnage of pyrites and amount 
due lessor, and it shall be the duty of the Lessee to furnish 
friendly aid and assistance to said party of the first part. 

Third. The lessee agrees to furnish the necessary ma- 
chinery and working capital to carry on the worjv of produc¬ 
ing pyrites. j 

Fourth. Said lessee shall have the right to piurchase the 
property at any time during the term of this lease for the 
sum of Twenty-Five Thousand Dollars. 


Fifth. If said lessee shall make default in the royalty as 
rent for the period of three months after machinery is in¬ 
stalled and pyrites ore is being mined and shipped to 
market, it shall and. may be lawful for the lessoif to declare 
this lease forfeited and at an end, and may re-enter and 
repos-ess the hereby demised premises as of his first and 
former estate. 

49 Sixth. It is further stipulated and agreed that the 
leases may terminate this lease upon giving thirty 
days notice to the lessor, in sliich event the lessee shall have 
the right to remove any and all machinery and tobls he may 
have placed on the property, provided the royalty hereto¬ 
fore agreed upon shall have been paid on all ore (mined and 
shipped up to that time. I 

Seventh. It is further agreed that the lessee shall pay to 
the party of the first part or his assigns, the mimimum sum 
of $50.00 per month on said rent, said $50.00 to be a part of 
said rent heretofore agreed upon at the rate of 15j cents per 
ton on concentrates and twenty-five cents per toi). on lump 
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ore, but not in addition thereto, but the said $50.00 per 
month must be paid whether the royalty on concentrates 
or lump ore or both amount to that sum or not. 

Eighth. It is further agreed that the lessee shall begin 
work within sixty days from the date of this lease, but shall 
have ninety days in which to begin payment of the $50.00 
per month, unless said lessee should begin shipments of ore 
previous to that time, in which event said lessee shall be¬ 
gin payment of said $50.00 at that time. 

Ninth. It is further understood that the said lessee shall 
have the right to use the boiler house, supply house, oitice & 
etc. now on the property, free of rental, but should lessee 
desire to use the dwelling houses on said property, he shall 
pay a reasonable rental therefor. 

Tenth. It is understood that the lessee, J. B. Gunter shall 
have the right to assign this lease to such party or parties 
that he mav desire. 

Eleventh. This instrument to be executed in duplicate. 

In witness whereof we have this dav set our hands and 
seals on the day and year first above written. 

M. K. PHILLIPS. 

J. B. GUNTER. 

Witness: 

CHAS. R. BISHOP. 

[seal.] J. L. SHELL, 

Notary Public, Haralson Co. 

Recorded July the 3rd, 1916, Folio 144, Book 6. J. J. 
July 3rd, 1916. J. W. Stone, Clerk. 

50 Question 13. 

Claim 147. 

Georgia, 

Fulton County: 

This contract made and entered into this the 27 day of 
June, 1917 between Fred S. Wilson of Carrollton, Georgia, 
party of the first part, and D. S. Walraven of Atlanta, Geor¬ 
gia, party of the second part, witnesseth: 

That whereas the party of the first part on the 22nd day 
of April, 1916, for valuable consideration procured from 
J. B. Gunter a one-half undivided interest in a certain lease 
contract on lot Number 259 in the 7th district and 5th sec¬ 
tion of Carroll County, Georgia, and on the 26th day June, 
1917, the said Fred S. Wilson procured from the said Gun- 
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ter, for a valuable consideration, title to the Remaining on- 
half undivided interest in said above mentioned lease, 
thereby assigning and transferring his, the ^aid Gunters, 
entire right title and interest in said above lease to the said 
Wilson. 

Now therefor, in consideration of the prenjiises and one 
dollar in hand paid and other valuable consideration, re¬ 
ceipt whereof is hereby acknowledged, the said! party of the 
first part does hereby assign, transfer, sell apd convey all 
his right title and interest in the above mentioned lease to 
D. S. Walraven, said party of the second part , 

It is further agreed that the said party of the* second part 
shall have the right to assign the said lease to such party or 
parties as he may desire. 

This Instrument Executed in Duplicate. 

In witness whereof all parties to this contract have here¬ 
unto set their hands and seals on this the 27 day of June, 
1917. 

FRED S. WILSON. 

D. S. WALRAVEN. 

Witness: | 

K. S. M. ALLISTER. 

A. F. SIOLOMAN, 

Notary Public , Fulton County. 

Georgia, Carroll County. Clerks office, Superior Court. 
File- for record Julv 24th, 1917; 9 A. M. Recorded in Book 
K. K., Folio 222, July 24th, 1917. J. W. Stone, Clerk. 

51 Commissioners: John F. Shafroth, Philip N. Moore, 

Horace G. Pomeroy. 

i 

Department of the Interior, War Minerals Relief 
Commission, Washington. 

August 20, 1920. 

Claim No. 147. 

In the Matter of Claim of Southern Pyrites Ore Com., 

Atlanta, Georgia. j 

The Honorable, the Secretary of the Interior. 

Dear Sir : 

This is a claim for alleged losses sustained in preparing 
to produce pyrites from the Reid mine, located !in Carroll 
County, Georgia. j 
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Section 5 of the Act, under which this claim is filed, pro¬ 
vides : 

“That the Secretary of the Interior he, and he hereby is, 
authorized to adjust, liquidate, and pay such net losses as 
have been suffered by any person, firm, or corporation, by 
reason of producing or preparing to produce, either 
manganese, chrome, pyrites, or tungsten in compliance with 
the request or demand of the Department of the Interior, 
the War Industries Board, the War Trade Board, the Ship¬ 
ping Board, or the Emergency Fleet Corporation. * 

Government request was through Messrs. Julilm and 
Buehler of the Bureau of Mines, who visited the property 
of the claimants on July 4, 1918. The losses, therefore, to 
be considered in an award recommended, are those which 
were sustained on the Reid property between July 4, 1918 
and November 11, 1918. 

Tlie following statement shows the losses which are 
recommended for an award (See auditor’s statement—Ex¬ 
hibit A) and the allowances made by the Commission for 
salarv of the manager and subsistence for Mr. Walraven. 
the treasurer: 

52 0, )cratiu(). Development and Const ruction Expenditure , 

July 4, 1918, to Nov. 11, 1918. 


Payroll .$4,465.08 

Building, supplies including lumber. 1,524.11 

Fittings, parts and repairs. 349.82 

Coal . 640.33 

Explosives . 64.04 

Rovaltv—minimum. 200.00 

• * 

Rent of house . 15.00 

Sundrv freights. 36.76 

* ' 

Auto supplies . 37.50 

7,332.64 

Livery expenses . 23.05 

Traveling, various trips Atlanta to property. . . . 115.00 

Miscellaneous expenses . 85.05 

Auto hire. 18.90 

Office expenses. 82.25 

Office rent . 171.00 

Stationery and printing. 29.50 

Total. $7,857.39 
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Additional allowances by the Commission: 

Manager’s salary—months @ $100 per mojnth 
Subsistence allowance—1). S. Walraven, Treas. 
127 days @ $4 pd... 


425.00 


508.00 


Total.|. .. $8,790.39 

i 

i 

In the above statement, no allowance is made on the item 
of $38,462.50, which was charged in the original claim as 
the expense in connection with the selling of stock and finan¬ 
cing the enterprise. 

Under the previous rulings of this Commission it has 
been held that the manner in which a claimant raises his 
capital is an individual affair of his own and therefore no 
items of expenses either in the sale of stock, t|he discount¬ 
ing of paper or the payment of interest are sijch losses as 
are contemplated by the statute. The man wlio furnished 
his own capital for the production of ore is as niuch entitled 
to claim as a loss a reasonable amount for thk use of his 


capital as is the man who, in order to borrow 'money, dis¬ 
counted his paper of paid interest. In f^ct, when he 
53 pays his own money for producing ore, hb takes more 
of a risk than the man who raises money (from some¬ 
body else with which to do it, and therefore a|l payments 
of interest or expenses for sale of stock and all sums bor¬ 
rowed have been regarded by the Commission as not proper 
charges under the Act under which this claim is| filed. The 
Act contemplates losses in the producing of ore$ and not in 
the supplying of claimant’s capital. 

The salarv of I). S. Walraven, Treasurer! has been 
charged in the claim, at the rate of $200 per m^nth. This 
salary has been deducted but there has been allowed a sub¬ 
sistence charge for Mr. Walraven, at the rate of &4 per day. 

About one-fourth of the claims filed with the Commission 
does not contain anv claim for failure to receive salarv, 
claimant often stating that he did not consider the Act, 
under which his claim was filed, contemplated ft. Others 
claim $3 per diem, others $4, others $5, $6 and $7 per day. 
Officers of corporations owning large blocks of capital stock 
sometimes claim as high as $1,000 a month, and ^ few engi¬ 
neers have claimed as much as $50 per day. 


6—5980a 
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The Commission has uniformly held that where men work 
for themselves, and are entitled to the profits of the enter¬ 
prise, they do not charge themselves with salaries. The 
loss of anv salary, above the cost of subsistence, is usually 
regarded as a failure to receive a profit, and not such a loss 
as contemplated by the statute under which these claims are 
filed. The Act expressly provides: “That no profits of any 
kind shall be included in the allowance of any of said 
claims.” 

Xo allowance is made in the above statement for certain 
items of machinery which were purchased, for the reason 
that the plant of the claimants was destroyed by fire and 
the insurance paid about covered the purchase price 
54 of the items of machinery which were not included. 

The Commission, therefore, recommends, in this 
claim, an award of $8,790.39. 

i JOHN F. SHAFROTH, 

HORACE G. POMEROY, 

Commissioners. 



* 


Memorandum of Court. 

Filed November 28, 1932. 

* * * * * 


Under the provisions of the War Minerals Relief Act 
of March 2, 1919, 40 Stat. at L. 1272, and amendments 
thereto, the Southern Pyrites Ore Company duly filed its 
claim (War Minerals Claim Xo. 147) before the Secretary 
of the Interior in the amount of $75,451.47 for losses in pro¬ 
ducing or preparing to produce pyrites upon properties 
known as Reid Mountain and Villa Rica, located near 
Bremen, Georgia. 

Allowances on the claim, aggregating $18,827.08, were 
made by the Secretary and paid to the claimant. 

In pursuance of the Act of February 13, 1929, 45 Stat. 
at L. 11(76, amending the War Minerals Relief Act of March 
2, 1919, the petitioner, on February 8, 1930, filed its peti¬ 
tion in this cause to review the final decision of the Secre¬ 
tary of the Interior because of his failure, in determining 
the net loss sustained by the claimant, to take into con¬ 
sideration an item of “financing costs and expenses” in 
the sum of $38,462.50. 
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Thereafter, on February 26, 1932, the petition was 
amended to present a further item, alleged not to have 
been considered bv the Secretary, viz, “losses resulting from 
the purchase or lease of property”. The amendment fur¬ 
ther attempted to amplify the original petition as to the 
item of $38,462.50, by specifying that it covered losses from 
the sale of capital stock at a discount and commissions to 
stock salesmen; and also interest paid and contracted to 
be paid on borrowed money used to carry on business. 

As thus amended, the petition complains qf errors in¬ 
volved in the final decision of the Secretary, in that the 
Secretary refused to consider and make an award for 
56 losses alleged to have resulted from (1) the pur¬ 
chase or lease of properties; (2) the discount below 
par value at which the claimant’s capital stock was sold 
together with commissions paid to stock salesmen for sell¬ 
ing the same; and (3) interest paid on money [borrowed to 
carry on the business, and obligations to continue to pav 
interest on the unpaid principal thereof. 

1. Counsel for the Secretary contend that qo claim for 
losses resulting from the purchase or lease of claimant’s 
property can here be considered, because such claim was 
not presented to the Secretary. The statute confines re¬ 
view bv this court to the Secretary’s final deci 
any question of law which has arisen 
justment, liquidation or payment” or a “war 
claim. Careful examination of the record fa 
that claim for this item was presented to the Secretary; the 
first reference to such losses appearing in the amendment 
to the petition, filed herein February 26, 1932. Not being 
presented to him, it cannot be regarded as being involved 
in his final decision, and is, therefore, excluded by the stat¬ 
ute from review in this cause. 

2. The Secretary refused to allow the item of 
which he dealt with as representing costs of financing the 
claimant’s undertaking, and made up of the aggregate of 
the discounts from the par value of stock so d and the 
commissions paid stock salesmen. He considered that the 
difference between the par value and the amount received 
from the sales should not be treated as a net losis; because 
the stock was not necessarily worth its face valule, but only 


sion “upon 
in the ad- 
minerals” 
Is to show 


$38,462.50, 


what the corporation could realize for it; and th 


e fact that 


the shareholder paid more than the corporation received 
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did not necessarily imply that the corporation lost the dif¬ 
ference, the situation being practically the same as if the 
corporation had sold its stock at the reduced price to a 
fiscal agent to sell to prospective shareholders at the 

57 higher price. 

As it is not clear that such disposition of the cap¬ 
ital stock involves a loss to claimant within the meaning of 
the statute, the conclusion of the Secretary on this point 
will not be disturbed. 

3. There is a suggestion in the questionnaire by the 
claimant, in support of the claim submitted (R. p. 3) that 
interest of some kind was included in the above-mentioned 
item of $38,462.50. Questions 27 and 28, with the answers 
thereto, read as follows: 

“27. (a) What amount and rate of interest did claimant 
pay on loans used in the production, and preparation for 
production of any of the above enumerated minerals? See 
contract with Ashcraft-Wilkinson Company, attached. 

(b) Are such amounts of interest included in your esti¬ 
mate of losses? Yes, to the extent accrued. 

28. What charges, if any, were made in either money or 
stock for financing claimant’s undertaking? $38,462.50, as 
shown in the attached statement of expenditures.” 

No direct statement, however, is found in the record that 
the claimant either paid or contracted to pay any specific 
amount of interest. The item of $38,462.50, referred to 
in claimant’s questionnaire as “charges * * * in either 

monev or stock for financing claimant’s undertaking”, is 
treated bv the Secretarv as the “cost of selling stock and 
raising funds” (R. p. 10), or as “cost of financing” (R. 

p. 12). 

In the original petition, filed in this Court February 8, 
1930, it is alleged: 

“That that part of the loss of said petitioner’s claim dis¬ 
allowed bv the said Secretarv in his final decision involv- 
ing questions of law is as follows: 

Item 1. Financing costs and expenses, $38,462.50 (includ¬ 
ing interest expended on borrowed money having been used 
in the pyrites operations as aforesaid).” 

58 But the specific part thereof claimed as interest, or 
how such interest arose is nowhere shown—not even 


HAROLD L. ICKES, SECRETARY, &C. 
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in the amended petition. In the absence of showing that 
the Secretary was requested to consider some tiefinite part 
of this item as interest, and the absence of any showing as 
to how any claim for interest arose, it is thought no ground 
appears for disturbing the action of the Secretary with 
respect to any part of the item of $38,462.50. j 

The petition is dismissed; decree to be settlqd on notice. 

JOSEPH W. pOX, 

| Justice. 

November 28, 1932. j 

Final Decree. I 

i 

i 

Filed January 31, 1933. 
##*#**# 

This cause came on to be heard in due course; there¬ 
upon, upon consideration thereof, it is, this 31st day of 
January, 1933, adjudged, ordered and decreed that the peti¬ 
tion herein of Southern Pyrites Ore Company be, and the 
same hereby is, dismissed. 

JOSEPH W. COX, 

Justice. 

Southern Pyrites Ore Company, in open Court and at 
the time of signing the foregoing decree, appeals therefrom 
to the Court of Appeals, and the appeal accordingly is 
allowed. Bond for costs incident to the appeal lis fixed in 
the sum of $100 with leave to deposit $50 in cash with the 
Clerk of this Court in lieu thereof. 

JOSEPH W. CpX, 

Justice. 

59 Assigmnents of Error. 

Filed February 14, 1933. j 

##**** * 

The appellant, Southern Pyrites Ore Company, assigns 
the following errors in the ruling of the Court. The Court 
erred: 

1. In dismissing petitioner’s petition for review herein, 
it sufficiently appearing that the respondent and his prede- 
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cessors in office had refused to consider as allowable items 
the items claimed in the petition herein. 

2. In holding and adjudging, contrary to the undisputed 
evidence, that petitioner is not entitled to a review of the 
legal questions shown to be involved in its petition herein. 

3. In holding and adjudging that the claim for the pur¬ 
chase of the lease of the properties out of which the losses 
to petitioner grew was not presented to the Secretary, the 
uncontradicted evidence showing that such lease was before 

the Secretary and that the Secretarv held as a matter of 
* • 

law that he would not consider the same and therefore no 
facts were relevant with reference thereto. 

4. In holding and adjudging that no allowance for financ¬ 
ing, totalling $38,462.50, was required of the Secretary, the 
undisputed evidence showing that that amount was spent 
in commissions paid for the sale of stock, the sale of which 
stock being the means necessarv and used to obtain monev 
to comply with the requests and demands of the Govern¬ 
ment. 


5. In holding and adjudging that the Secretary, 
60 respondent herein, was not required to consider in¬ 
terest, the evidence showing that interest was paid 
and that the fact of such payment was before the Secretary 
and that the Secretarv held as a matter of law that no inter- 
est was allowable. 

6. In holding and adjudging that the issue was whether or 
not there was sufficient evidence before the Secretary to au¬ 
thorize an award for the items set up in the petition herein 
when under the law the sole issue before the Court was 
whether or not the Secretarv should consider as allowable 
items the items involved regardless of the extent of the evi¬ 
dence in support thereof. 

7. In failing and refusing to make the findings of fact re¬ 

quested herein by petitioner as shown in the requests there¬ 
for filed herein on the — dav of-, 19—. 

Wherefore appellant prays that the judgment of this 
Court entered herein on the — day of-, 1932, be re¬ 

versed and that relief be granted appellant as prayed in its 
petition herein as amended. 

EDGAR WATKINS, 

A. HAMILTON DOUGHERTY, 

Attorneys for Appellant , 
Southern Pyrites Ore Company. 


Harold l. ickes, secretary, &c. 
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Memorandum. 


February 20, 1933. 
of bond on appeal. 


i 

—$50 deposited by Dougljerty in lieu 


Designation of Record. 
Filed February 14, 1933. 


The Clerk will please prepare the transcript of record on 
the appeal of Southern Pyrites Ore Companjy including 
therein the following parts of the record: 

1. Petition for review; 

2. The answer of the respondent; 

3. The amended petition for review filed herein on the 
26th day of February, 1931; 

4. Respondent’s answer to the amended petition for re¬ 
view ; 

5. ' The decree of January 31, 1933, showing! the notice 
of appeal thereon; 

6. The transcript of the evidence filed in accordance with 
Rule 75 of the Equity Rules; 

7. Memorandum as to approval and filing of bond on 
appeal; 

8. Assignment of errors on appeal of Southern Pyrites 
Ore Company; and 

9. This designation of transcript of record q^d the ac¬ 
ceptance of service thereon. 

EDGAR WATKINS, 

A. HAMILTON DOUGHERTY, 
Attorneys for Southern Pyrites Ore Company. 

62 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , 55: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 61, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made p^rt of this 
transcript, in cause No. 50881 in Equity, wherein The 
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Southern Pyrites Ore Co. is Petitioner and Ray Lyman 

Wilbur, Secretary of the Department of the Interior of the 

United States is Respondent, as the same remains upon the 

files and of record in said Court. 

In testimonv whereof I hereunto subscribe mv name and 
» •> 

affix the seal of said Court, at the City of Washington, in 
said District, this 27th day of May, 1933. 

[Seal Supreme Court of the District of Columbia.] 

! FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5980. Southern Pyrites Ore Co., appellant, vs. Harold 
L. Ickes, Secretary, &c. Court of Appeals, District of Co¬ 
lumbia. Filed dun. 7, 1933. Henrv W. Hodges, Clerk. 
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COURT OF APPEALS OF THE 
DISTRICT OF COLOMBIA 

APRIL TERM, 1933 
NO. 5980 

I 

SOUTHERN PYRITES ORE CO., Appellant, 

versus 

HAROLD L. ICKES, SECRETARY OF THE 
DEPARTMENT OF THE INTERIOR OF 
THE UNITED STATES, Appellee. 

_ I 

APPEAL FROM THE SUPREME COURT OF THE 

DISTRICT OF COLUMBIA. 

— 

| 

BRIEF FOR APPELLANT. 


STATEMENT OF THE FACTSi 

j 

Appellant, during the World War, complying with the 
requests and demands of the Department of the Interior, 
suffered net losses by reason of producing or preparing to 
produce pyrites. As authorized by law, a claim was made 
before the Department of the Interior because of such losses 
and praying that an award therefor be made. Numerous 
hearings were had, two awards were made, and after the 
Act of February 13, 1929, and in compliance therewith, suit 
was filed in the Supreme Court of the District of! Columbia 
to review the errors of law committed by the Secretary of the 
Interior in disallowing certain portions of appellant’s claim. 
Upon a trial in that court, relief was denied and the jtrial judge 
filed a memorandum opinion (R. 42). This appeal was then 
perfected to this court. 



STATUTES INVOLVED. 

Section 5 of the War Minerals Relief Bill, approved March 
2,1919,40 Stat. 1272, Chapter 94. 

Act of November 23, 1921, 42 Stat. 322, Chapter 137. 

Act of February 13, 1929, 45 Stat. 1166, Chapter 182. 

These statutes are copied in an appendix hereto. 

PERTINENT HISTORY OF THE ADMINISTRA¬ 
TION OF THE WAR MINERAL ACT. 

Early in the Administration of this act the Department of 
the Interior held that expenditures for the purchase of lands 
were not such expenditures as permitted an award for losses 
resulting therefrom. When the question reached this Court 
the holdings of the Department were reversed and when that 
decision of this Court was appealed to the Supreme Court, 
it was definitely determined on December 7, 1931, that awards 
should be made for such losses. See Wilbur v. United States , 
ex rel. Vindicator Consolidated Gold Mining Company , 284 
U. S. 231; same case , 60 Appeals D. C. 60, 62, 47 Fed. (2) 422. 
So prior to December 7, 1931, no consideration was given by 
the Department of the Interior to facts establishing losses 
from the purchase or lease of properties. 

Early in the history of the administration of this law, the 
Department of the Interior held that losses incurred because 
of interest paid or obligations to pay interest made prior to 
March 2, 1919, were not recoverable. This question came 
before this Court in Wilbur v. United States , ex rel. Chestatee 
Pyrites & Chemical Corporatioyi and this Court held, 60 Ap¬ 
peals D. C. 62, 47 Fed. (2) 424, that such interest was recover¬ 
able. The decisions of this Court in Wilbur v. United States , 
ex rel . Vindicator Consolidated Gold Mining Company , and in 
the Chestatee case above, on December 7, 1931, were affirmed 
by the Supreme Court. Prior to December 7, 1931, the De¬ 
partment of the Interior gave no consideration to evidence 
with reference to losses growing out of the payment of interest 
or the incurring of obligations to pay interest up to March 
2, 1919. 
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As showing the definitely determined policy of the Depart¬ 
ment of Interior, we make reference to a pamphlet entitled 
“Administration Of War Minerals Relief Act,” ^eing Senate 
Document No. 224, 70th Congress, 2d Session, and being a 
letter of transmittal sent by the Secretary of the Interior, 
dated November 14, 1928. In this document the Secretary 
gives a resume of the procedure and among other things 
lists for Field Examiners the items that are to be disallowed. 
None of such items were considered by the Field Examiners 
nor by the Department itself. These disallowed items appear 
at page 17 of the document and read: 

“Disallowable items, ofttimes included in j claims, are 
briefly as follows: 

“(a) Clerical and other errors of calculation. 

“(b) Personal expenses—not applving on the operation. 
“(c) FINANCING OR PROMOTION EXPENDI¬ 
TURE 

“(d) INTEREST PAID. 

“(e) Loss prior to date of stimulation. 

“(f) Loss after the Armistice. 

“(g) Loss in ore trading, or other ventures—^not operat¬ 
ing. 

“(h) EXPENDITURE FOR PURCHASE OF PROP¬ 
ERTY IN LEASEHOLD, IN FEE, OR ON 
OPTION: 

1. Legal and other expenses in connection with 
purchasing property; or 

2. Prospecting, and other expenses, before pur¬ 
chase. 

“(i) Salaries or wages to claimant over $3 or #4 per diem, 
“(j) Other expenditure foreign to prope^ operating 
expenses.” 


ADMITTED FACTS. 

While the appellee filed an answer setting up an abandoned 
holding of the Department of the Interior, which answer should 
never have been filed, it does definitely appear of record that 
appellant was made two awards and such awards could not 
have been made unless there had been stimulation and com- 
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mercial importance as required by the statute. Commercial 
importance is alleged in paragraph 5 of the original petition 
herein (R. 3) and admitted by the appellee (R. 6). It is also 
shown in various parts of the Record as follows: 24, 25 and 
35. Stimulation is alleged (R. 3) and admitted by the ap¬ 
pellee (R. 6) and appears in other parts of the Record at pages 
22,23, 24, 28 and 34. 

At the bottom of page 5 and top of page 6, appellee pleaded 
certain criticisms that had been made of appellant which 
criticisms were withdrawn and so stated in an amended 
answer of the appellee (R. 8). It is submitted that appellee, 
having found the criticisms of a subordinate engineer to be 
unjust, should not have pleaded them and having pleaded 
them, that that pleading should be wholly disregarded. We 
may here, with propriety, quote what the Supreme Court 
said in Wilbur v. Chestatee Pyrites & Chemical Corporation , 
decided January 16, 1933, 288 U. S. 97, where the Court said: 
“* * * it seems proper to add that if these answers had 
been more carefully prepared, with purpose to disclose 
to the court all relevant facts and circumstances, unneces¬ 
sary difficulties w'ould have been avoided.’’ 

In the case last cited, the Supreme Court, following this 
Court, held that salaries of officials constituted a proper item. 
This record shows that some salaries were disallowed appellant 
but that decision was made after this case was argued in the 
trial court and there was no assignment in the original peti¬ 
tion raising that issue. Morally appellant is entitled to this 
sum; technically it is not involved. 

THE ISSUES INVOLVED. 

Summarizing,i but relying upon the original assignments 
of error (R. 45, 46), these issues arise: 

1. The right to recover losses for the purchase of property; 

2. The righti to recover losses for expenditures made in 
financing the enterprise; and 

3. The right to recover losses for interest paid and obliga¬ 
tions to pay interest. 
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I. Appellant Should Have Consideration Of Its 
Claim For Losses Growing Out of The 
Purchase of Property. 

That the purchase of property is an item which must be con¬ 
sidered is undisputed since the decisions of this Coi|irt and of the 
Supreme Court. The learned trial judge in this case (R. 43) 
declines to consider this legal issue on the statement that it 
was not presented to the Secretary of the Interior. It is 
respectfully submitted that the learned trial judge erred in 
this. In considering the testimony it must be remembered 
that the Department of the Interior would not make any 
award for purchase of property and therefore hear4 no evidence 
with reference to such. (Above 5.) The learned trial judge 
seemed to disregard this and held in effect that unless 
the evidence justified a finding, the Secretary must be 
affirmed. We submit that the rule is otherwise. If the 
record shows that the Secretary refused to consider an 
item and if the item were involved, the Secretary erred and 
the matter should be sent back to him to make an equitable 
adjustment under the law as it now stands. 

The Issue of Property Loss Was Involved. 

The original petition in the Supreme Court of the District 
was general. It was subsequently amended andj made more 
specific. It is alleged by appellant (R. 8) that it purchased 
a plant consisting of real and personal property ajnd that the 
purchase price thereof was wholly disregarded by the Secre¬ 
tary (see paragraph 9 of petition). In paragraph 10 (R. 8) 
there is another statement of the purchase of aj lease with 
option to buy. The specific prayer of the petition (R. 10) 
refers to purchase of property. 

In the answer of appellee there is a qualified denial of para¬ 
graph 9 of plaintiff’s petition shown at Record 8. The denial, 
however, refers to the findings and there is no specific denial 
that purchase of property was made. Indeed, at the bottom 
of page 15 and top of page 16, appellant admits that “the 
operations were conducted under a lease.” One of the Ex¬ 
aminers of the Department of Interior (R. 22) sai^l the prop- 
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erty was “acquired by July 25, 1917, and July 31, 1917.” 
This statement is repeated in a memorandum in review by the 
Commissioner of the Department of the Interior (see first 
line of this memorandum, R. 24). The chief accountant makes 
a general reference to expenditures and losses (R. 32). The 
actual contract of purchase is shown (bottom p. 35, top p. 
36). It, therefore, we respectfully submit, was error for the 
Court below to say (R. 43) of this claim that “Not being pre¬ 
sented to him, it cannot be regarded as being involved in his 
final decision, and is, therefore, excluded by the statute from 
review in this cause.” 

When the Secretary was not considering the claim at all and 
wholly refused to admit testimony with reference to this item, 
certainly the only thing the Court can do in justice and fair¬ 
ness and law, is to send the matter back now with the law 
fixed by this and the Supreme Court so that the Secretary 
may exercise his discretion when the facts are fully presented. 

II. Expenditures Made For Financing The 
Enterprise Should Be Considered. 

There is no question that appellant sold its stock and paid 
stock brokers a commission in so doing. These sales were made 
to raise money in preparation of the production and in the 
production of pyrites. The Secretary held and the trial judge 
agreed with him that this method of raising money did not 
constitute a loss. Such a holding disregards the fact that the 
corporation’s stock liability was the total of the par value of 
the stock and the corporation paid out to get the proceeds of 
this stock the 338,462.50. It was a payment for services. 
The Secretary declined to consider this item because he said, 
in substance, that it was giving an advantage to a man who 
sold his stock at a loss over a man who furnished his own 
capital (R. 41). This same argument was made w r ith reference 
to interest before this Court and in the Supreme Court in the 
Chestatee and Vindicator cases and was disallowed by both 
courts. We, of course, recognize that the Secretary has 
the right to determine what was a reasonable expense and to 
make allowance only for what he finds to be reasonable but 
he had no authority wholly to disregard the item. The fact 
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of the loss is admitted. The fact that the Secretary wholly 
disregarded it is shown. (See also his published rule above 5). 
What appellant is entitled to is to have the Secretary consider 
this item and make an equitable adjustment thereof in the 
light of the decisions of the Court holding that the argument 
of discrimination relied upon by the Secretary \s not a legal 
argument. 


III. 


Interest Paid And Obligations Th< 
To March 2, 1919, Are Proper Items 
To Be Considered In Making Ah 

Award. 


Therefor 


The Secretary, as has already been stated, wholly disregarded! 
interest as an allowable item. This holding of the Secretary 
(bottom R. 3) is alleged as error. The same allegation is 
stated at top of page 4 and in the last sub-paragfaph of para¬ 
graph 4 of appellee’s answer (R. 6.) 

When the claim was originally filed and in following the 
general rule, the Secretary of the Interior sent out question¬ 
naires. Question number 27 and the answer thereto are as 
follows: 

“27. (a) What amount and rate of interest idid claimant 

pay on loans used in the production, and preparation 
for production of any of the above enumerated minerals? 
See contract with Ashcraft-Wilkinson Company, at¬ 
tached. 

i 

“(b) Are such amounts of interest included in your 
estimate of losses? Yes, to the extent accrued.” (R. 21.) 

In Senate Document No. 224, heretofore referred to, the 
Secretary prints the original questionnaire required of all 
claimants. This questionnaire was issued early in 191^ and 
at page 7, the questions copied above are printed. These 
questions show that at that time the Department] was giving 
consideration to interest but the quotation hereinbefore given 
shows that thereafter interest, financing promotion and ex¬ 
penditures for purchase of property in leasehold, jn fee or on 
option, were all disregarded. It was this ruling qf the Com¬ 
missioner that prevented a more detailed statement of the 
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evidence with reference to the disallowed items. There was 
no necessity nor, indeed, was there any opportunity of pre¬ 
senting evidence on these items. 

It is true that this contract with Ashcraft-Wilkinson Com¬ 
pany is not in the Record. There was no need to put it in the 
Record after the Secretary held that he would not consider 
interest. Certainly no governmental official is now going to 
take advantage of a technicality and refuse to give considera¬ 
tion to this item. 

It is therefore respectfully submitted that this cause should 
be reversed and remanded with instruction to the Secretary 
to consider the items involved and make such an award as he 
shall determine to be just and equitable. The amount is 
to be determined by the Secretary. He has never as the law 
requires considered what is just and equitable as to any one 
of these items. Why should there be any fear of permitting 
the Secretary in the light of the later decisions of the Court 
to pass upon the equity and justice of appellant’s claim? 

Respectfully submitted, 

A. HAMILTON DOUGHERTY, 
Washington, D. C. 

EDGAR WATKINS, 

Citizens & Southern National 
Bank Building, Atlanta, Ga. 

| Attorneys for Appellant. 
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APPENDIX. 

Section 5 of the Act of March 2, 1919. 

“Sec. 5. That the Secretary of the Interior| be, and he 
hereby is, authorized to adjust, liquidate, and jj>ay such net 
losses as have been suffered by any person, firm^ or corpora¬ 
tion, by reason of producing or preparing to produce either 
manganese, chrome, pyrites, or tungsten in compliance with 
the request or demand of the Department of the Interior, the 
War Industries Board, the War Trade Board, the Shipping 
Board, or the Emergency Fleet Corporation to supply the 
urgent needs of the Nation in the prosecution of the war; 
said minerals being enumerated in the act of Congress ap¬ 
proved October fifth, nineteen hundred and eighteen, en¬ 
titled 'An Act to provide further for the national pecurity and 
defense by encouraging the production, conserving the sup¬ 
ply, and controlling the distribution of those' ores, metals, 
and minerals which have formerly been largely imported, 
or of which there is or may be an inadequate supply. 1 

“The said Secretary shall make such adjustments and pay¬ 
ments in each case as he shall determine to be just and equi¬ 
table; that the decision of said Secretary shall be conclusive 
and final, subject to the limitation hereinafter provided; that 
all payments and expenses incurred by said Secretary, in¬ 
cluding personal services, traveling and subsistence expenses, 
supplies, postage, printing, and all other expenses incident to 
the proper prosecution of this work, both in the District of 
Columbia and elsewhere, as the Secretary of the Interior may 
deem essential and proper, shall be paid from the funds ap¬ 
propriated by the said act of October fifth, nineteen hundred 
and eighteen, and that said funds and appropriations shall 
continue to be available for said purpose until sqch time as 
the said Secretary shall have fully exercised th£ authority 
herein granted and performed and completed the duties hereby 
provided and imposed: Provided , however , Tha^ the pay¬ 
ments and disbursements made under the provisions of this 
section for and in connection with the payments land settle¬ 
ments of the claims herein described, and the said expenses 
of administration shall in no event exceed the sumot’ $8,500.00: 
And provided further , That said Secretary shall consider. 
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approve, and dispose of only such claims as shall be made 
hereunder and filed with the Department of the Interior 
within three months from and after the approval of this 
act: And provided further , That no claim shall be allowed 
or paid by said Secretary unless it shall appear to the satis¬ 
faction of the said Secretary that the expenditures so made 
or obligations so incurred by the claimant were made in good 
faith for or upon property which contained either manganese, 
chrome, pyrites, or tungsten in sufficient quantities to be 
of commercial importance: Aiid provided further , Thar no 
claims shall be paid unless it shall appear to the satisfaction 
of said Secretary that monies were invested or obligations 
were incurred subsequent to April sixth, nineteen hundred 
and seventeen, and prior to November twelfth, nineteen 
hundred and eighteen, in a legitimate attempt to produce 
either mnganese, chrome, pyrites, or tungsten for the needs 
of the Nation for the prosecution of the war, and that no 
profits of any kind shall be included in the allowance of any 
of said claims, and that no investment for merely specula¬ 
tive purposes shall be recognized in any manner by said 
Secretary: And provided further , That the settlement of 
any claim arising under the provisions of this section shall 
not bar the United States Government, through any of its 
duly authorized agencies, or any committee of Congress 
hereafter duly appointed, from the right of review of such 
settlement, nor the right to recover any money paid by the 
Government to any party under and by virtue of the pro¬ 
visions of this section, if the Government has been defrauded, 
and the right of recovery in all such cases shall extend to the 
executors, administrators, heirs, and assigns of any party. 

'‘That a report of all operations under this section, in¬ 
cluding receipts and disbursements, shall be made to Con¬ 
gress on or before the first Monday in December of each year. 

“That nothing in this section shall be construed to confer 
jurisdiction upon any court to entertain a suit against the 
United States: Provided further , That in determining the 
net losses of anv claimant the Secretarv of the Interior shall, 
among other things, take into consideration and charge to 
the claimant, the then market value of any ores or minerals 
on hand belonging to the claimant, and also the salvage or 
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usable value of any machinery or other appliances which 
may be claimed was purchased to equip said ^nine for the 
purpose of complying with the request or demand of the 
agencies of the Government above mentioned iiji the manner 
aforesaid. 

“Approved March 2, 1919.” 

Act of November 23, 1921, c. 137, 42 Stat. 32^: 

■ 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled. 
That section 5 of the Act approved March 2, 1919, en¬ 
titled “An Act to provide relief in cases of contracts 
connected with the prosecution of the war, 4 n d for other 
purposes,” be, and the same is hereby, amended as follows: 

Add to the first paragraph of section 5 the following 
proviso: “ Provided , That all claimants who,, in response 
to any personal, written, or published request, demand, 
solicitation, or appeal from any of the Government 
agencies mentioned in said Act, in good faiph expended 
money in producing or preparing to produce any of the 
ores or minerals named therein and have heretofore 
mailed or filed their claims or notice in writing thereof 
within the time and in the manner prescribed by said 
Act, if the proof in support of said claims dearly shows 
them to be based upon action taken in response to such 
request, demand, solicitation or appeal, shall be reim¬ 
bursed such net losses as they may have incurred and 
are in justice and equity entitled to from the appropria¬ 
tion in said Act. 

“If in claims passed upon under said Act awards 
have been denied or made on rulings contrary to the 
provisions of this amendment, or through | miscalcula¬ 
tion, the Secretary of the Interior may aWard proper 
amounts or additional amounts.” 

Act of February 13, 1929, c. 182,45 Stat. 1166: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress^ assembled , 
That any claimant who has heretofore filed with the 
Secretary of the Interior within the time and manner 
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provided by existing law a claim under said Acts gen¬ 
erally known as the War Mineral Acts (Fortieth Statutes, 
page 1272, and its amendments) may within one year 
from the date of the passage and approval hereof peti¬ 
tion the Supreme Court of the District of Columbia 
to review the final decision of the Secretary of the In¬ 
terior upon any question of law which has arisen or which 
may hereafter arise in the adjustment, liquidation, and 
payment of his claim under said Acts, but the decision 
of the Secretary of the Interior on all questions of fact 
shall be conclusive and not subject to review by any 
court. 

Sec. 2. In any proceeding brought under the pro¬ 
visions of section 1 of this Act the Secretary of the In¬ 
terior shall be designated as the defendant or respondent, 
and upon the filing of the petition the cause shall follow 
the usual procedure, subject to such rules or orders as 
the court may make with respect thereto. 

Sec. 3. j Jurisdiction is hereby conferred upon the 
Supreme Court of the District of Columbia, as a district 
court of the United States, to hear and determine all such 
suits and enter all orders, judgments, and decrees therein, 
subject to the usual right of appeal by either party to 
the Court of Appeals of the District of Columbia, whose 
final judgment may be reviewed by the Supreme Court 
of the United States by petition for certiorari or by 
appeal as provided by law and the rules of the court. 

Sec. 4. Upon the final disposition of such proceed¬ 
ing, the clerk of the Supreme Court of the District of 
Columbia shall without delay certify to the Secretary 
of the Interior the final judgment or decree rendered 
therein, whereupon the Secretary of the Interior shall 
proceed with the final adjustment of said claim in ac¬ 
cordance with the law as construed by the court in such 
judgment or decree. 
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